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JOSEPH JAMES JACKSON ET AL. VS. UNITED STATEiji 

a SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 

Criminal No. 52313 . 

United States 

vs. 

Joseph James Jackson, Irvin Murray, Ralph Edward Holmes, 
Louie Redford Murray, Harry Montgomery Duvall, Leltoy Rob¬ 
inson, Stanley Francis Clark, William Wood, Alphonzo Henson 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Filed in open court August 25, 1932 j 

In the Supreme Court of the District of Columbia 

Holding a criminal term 

i 

| 

District of Columbia, ss: July term , A. D. 1932. 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present i 

That one Joseph James Jackson, one Irvin Murray, one Ralph 
Edward Holmes, one Louie Redford Murray, one Harry Montgomery 
Duvall, one Leroy Robinson, one Stanley Francis Clark, one William 
Wood, and one Alphonzo Henson, each late of the District of Colum¬ 
bia aforesaid, on, to wit, the seventh day of August, 1932, and at the 
District of Columbia aforesaid, contriving and intending to kill one 
Milo J. Kennedy, feloniously, wilfully, purposely, and of their de¬ 
liberate and premeditated malice, in and upon the said |Milo J. 
Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, ^hey, the 
said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louie Redford Murray, the said Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a brick, in the right hand of him, the saiti Joseph 
James Jackson, then and there had and held, feloniously, Wilfully, 
purposely, and of their deliberate and premeditated malice, did 
strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie 
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Bedford Murray, the said Harry Montgomery Duvall, the said 
Leroy Robinson, the said Stanley Francis Clark, the said William 
Wood, and the said Alphonzo Henson, by such striking, beating, 
bruising, cutting, penetrating, and wounding of him, the said Milo 
J. Kennedy, as aforesaid, did thereby then and there feloniously, 
wilfully, purposely^ and of their deliberate and premeditated malice, 
give to him, the said Milo J. Kennedy, in and upon the head, neck, 
and body of him, the said Milo J. Kennedy, divers certain mortal 
wounds, fractures, bruises, and contusions, of which said mortal 
wounds, fractures, bruises, and contusions, he, the said Milo J. 
Kennedy, on the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, did die. 

2 And so the grand jurors aforesaid, upon their oath afore¬ 
said, do say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner 
and by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Second count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a baton, and in the right hand of him, the said 
Joseph James Jackson, then and there had and held, feloniously, 
wilfully, purposely, and of their deliberate and premeditated malice, 
did strike, beat, bruise, cut, penetrate and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red- 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark," the said William Wood, 
the said Alphonzo Henson, by such striking, beating, bruis- 

3 ing, cutting, penetrating and wounding of him, the said Milo 
J. Kennedy, as aforesaid, did thereby then and there felo- 
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niously, wilfully, purposely, and of their deliberate and prenieditated 
malice, give to him, the said Milo J. Kennedy, in and upon the head, 
neck, and body of him, the said Milo J. Kennedy, diver^ certain 
mortal wounds, fractures, bruises and contusions, of which said 
mortal wounds, fractures, bruises, and contusions, he, the s^tid Milo 
J. Kennedy, on the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin j Murray, 
the said Ralph Edward Holmes, the said Louie Bedford j Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner 
and by the means aforesaid, feloniously, wilfully, purposely, and 
of their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Third count: And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis- Clark, the said William Wood, and the ^aid Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the s^id Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesajid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, so contriving and intending to kill I him, the 
4 said Milo J. Kennedy, as aforesaid, with a certain dangerous 
weapon, to wit, a certain hard, blunt instrument, a njore par¬ 
ticular description wUereof is to the grand jurors aforesaid un¬ 
known, in the right hand of him, the said Joseph James Jackson, 
then and there had and held, feloniously, wilfully, purpodely, and 
of their deliberate and premeditated malice, did strike, beat, bruise, 
cut, penetrate, and wound him, the said Milo J. Kennedy; tljiat they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, by such striking, beating, bruising, cutting, penetrating, 
and wounding of him, the said Milo J. Kennedy, as aforesaid, did 
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thereby then and there feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, give to him, the said Milo J. 
Kennedy, in and upon the head, neck, and body of him, the said 
Milo J. Kennedy, divers certain mortal wounds, fractures, bruises, 
and contusions, of which said mortal wounds, fractures, bruises, and 
contusions, he, the said Milo J. Kennedy, on the said seventh day of 
August, 1932, and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harrv Montgomerv Duvall, the said Lerov Robinson, the said 
Stanlev Francis Clark, the said William Wood, and the said Al- 

* j * 

phonzo Henson, him. the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

5 Fourth count: And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, each late of the District of Columbia aforesaid, on, to wit, 
the seventh day of August, 1932, and at the District of Columbia 
aforesaid, contriving and intending to kill one Milo J. Kennedy, 
feloniously, wilfully, purposely, and of their deliberate and pre¬ 
meditated malice, in and upon the said Milo J. Kennedy, then and 
there being, did with force and violence make an assault: and that 
in making the said assault as aforesaid, they, the said Joseph James 
Jackson, the said Irvin Murray, the said Ralph Edward Holmes, 
the said Louie Bedford Murray, the said Harry Montgomery Duvall, 
the said Leroy Robinson, the said Stanley Francis Clark, the said 
William W'ood, and the said Alphonzo Henson, so contriving and 
intending to kill him, the said Milo J. Kennedy, as aforesaid, with 
a certain dangerous weapon, commonly known as and called a brick, 
in the right hand of him, the said Irvin Murray, then and there had 
and held, feloniously, wilfully, purposely, and of their deliberate and 
premeditated malice, did strike, beat, bruise, cut, penetrate and 
wound him, the said Milo J. Kennedy; and that they, the said Joseph 
James Jackson, the said Irvin Murray, the said Ralph Edward 
Holmes, the said Louie Bedford Murray, the said Harry Montgomery 
Duvall, the said Leroy Robinson, the said Stanley Francis Clark, 
the said William Wood, and the said Alphonzo Henson, by such strik¬ 
ing, beating, bruising, cutting, penetrating, and wounding of him, the 
said Milo J. Kennedy, as aforesaid, did thereby then and there felo¬ 
niously, wilfully, purposely, and of their deliberate and premediated 
malice, give to him, the said Milo J. Kennedy, in and upon the head, 
neck, and body of him, the said Milo J. Kennedy, divers certain 
mortal wounds, fractures, bruises, and contusions, of which said 
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mortal wounds, fractures, bruises and contusions, he, the said Milo 
J. Kennedy, on the said seventh da} r of August, 1932, and at the Dis¬ 
trict of Columbia aforesaid, did die. 

6 And so the grand jurors aforesaid, upon their oath ^foresaid, 
do say: 

That they, the said Joseph James Jackson, the said Irvin| Murray r 
the said Ralph Edward Holmes, the said Louie Bedford j Murray, 
the said Harry Montgomery Duvall, the said Leroy Robipson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Ilenson, him, the said Milo J. Kennedy, in the mainner and 
by the means aforesaid, feloniously, wilfully, purposely, an4 of their 
deliberate and premeditated malice, did kill and murder^ against 
the form of the statute in such case made and provided, an<pl against 
the peace and Government of the said L T nited States. 

Fifth count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present : 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Alphonza 
Henson, on, to wit, the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, contriving and intending to kill one 
Milo J. Kennedy, feloniously, wilfully, purposely, and of their delib¬ 
erate and premeditated malice, in and upon the said Milo J. 
Kennedy, then and there being, did with force and violence make an 
assault; and that in making the said assault as aforesaid, they, the 
said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louie Bedford Murray, the said Harry 
Montgomery Duvall, the said Lerov Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Mphonzo- 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, dommonly 
known as and called a baton, in the right hand of him, the ^aid Irvin 
Murray, then and there had and held, feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, did strike, 
beat, bruise, cut, penetrate, and wound him, the said Milo J. Ken¬ 
nedy; and that they, the said Joseph James Jackson, the s^id Irvin 
Murray, the said Ralph Edward Holmes, the said Louie Bedford 
Murray, the said Harry Montgomery Duvall, the said Leroy Robin¬ 
son, the said Stanley Francis Clark, the said William Wooc(, and the 
said Alphonzo Henson, by such striking, beating, bruising,. 

7 cutting, penetrating, and wounding of him, the said Milo J. 
Kennedy, as aforesaid, did thereby then and there feloniously y 

wilfully, purposely, and of their deliberate and premeditated malice, 
give to him, the said Milo J. Kennedy, in and upon the head, neck, 
and body or him, the said Milo J. Kennedy, divers certain mortal 
wounds, fractures, bruises, and contusions, of which said mortal 
wounds, fractures, bruises, and contusions, he, the saidj Milo J. 
Kennedy, on the said seventh day of August, 1932, and at the Dis¬ 
trict of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, da 
say: 

That they, the said Joseph James Jackson, the said Irviii Murray* 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the- 
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said Harry Montgomery Duvall* the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premediated malice, did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and government of the said United States. 

Sixth count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, on, to wit, the said seventh day of August. 1932, and 
at the District of Columbia aforesaid, contriving and intending to 
kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said 
8 Alphonzo Henson, so contriving and intending to kill him, 
the said Milo J. Kennedy, as aforesaid, with a certain dan¬ 
gerous weapon, to wit, a certain hard, blunt instrument, a more par¬ 
ticular description whereof is to the grand jurors aforesaid unknown, 
in the right hand of him, the said Irvin Murray, then and there had 
and held, feloniously, wilfully, purposely, and of their deliberate 
and premeditated malice, did strike, beat, bruise, cut, penetrate, and 
wound him, the said Milo J. Kennedy: and that they, the said Joseph 
James Jackson, the said Irvin Murray, the said Ralph Edward 
Holmes, the said Louie Redford Murray, the said Harry Montgom¬ 
ery Duvall, the said Leroy Robinson, the said Stanley Francis Clark, 
the said William Wood, and the said Alphonzo Henson, by such 
striking, beating, bruising, cutting, penetrating, and wounding of 
him, the said >Filo J. Kennedy, as aforesaid, did thereby then and 
there feloniously, wilfully, purposely, and of their deliberate and 
premeditated malice, give to him, the said Milo J. Kennedy, in and 
upon the head, neck, and body of him, the said Milo J. Kennedy, 
divers certain mortal wounds, fractures, bruises, and contusions, of 
which said mortal wounds, fractures, bruises, and contusions, he, the 
said Milo J. Kennedy, on the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Clark, the said William Wood, and the said Alphonzo 
Henson, him, the said Milo J. Kennedy, in the manner and by the 
means aforesaid, feloniously, wilfully, purposely, and of their delib¬ 
erate and premeditated malice, did" kill and murder; against the 
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form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Seventh count. And the grand jurors aforesaid, upon tjheir oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, 

9 the said Harry Montgomery Duvall, the said Leroy Robinson, 
the said Stanley Francis Clark, the said William A^ood, and 

the said Alphonzo Henson, each late of the District of Columbia 
aforesaid, on, to wit, the seventh day of August, 1932, and at the 
District of Columbia aforesaid, contriving and intending to kill 
one Milo J. Kennedy, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, in and upon the sai<l Milo J. 
Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray; the said 
Harry Montgomery Duvall, the said Lerov Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said jAlphonzo- 
Henson, so contriving and intending to kill him, the sai(jl Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a brick, in the right hand of him, the siid Ralph 
Edward Holmes, then and there hawd and held, feloniously, wil¬ 
fully, purposed, and of their deliberate and premeditatejd malice, 
did strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy: and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red¬ 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milcf J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, give to 
him, the said Milo J. Kennedy, in and upon the head, neck, and body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, 
fractures, bruises, and contusions, he, the said Milo J. Kennedy, on 
the said seventh day of August, 1932, and at the District of Columbia 
aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, 

10 the said Stanley Francis Clark, the said William Wood, and 
the said Alphonzo Henson, him, the said Milo J. Kennedy, in 

the manner and by the means aforesaid, feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, did kill and 
murder; against the form of the statute in such case made [and pro¬ 
vided, and against the peace and Government of the said United 
States. 

Eighth count. And the grand jurors aforesaid, upon tljieir oath, 
aforesaid, do further present: 

164995—33 - 2 
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That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, on, to wit, the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, contriving and intending to 
kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
-J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, the 
said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louie Bedford Murray, the said Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley Fran¬ 
cis Clark, the said William Wood, and the said Alphonzo Henson, 
so contriving and intending to kill him, the said Milo J. Kennedy, 
as aforesaid, with a certain dangerous weapon, commonly known 
as and called a baton, in the right hand of him, the said Ralph Ed¬ 
ward Holmes, then and there had and held, feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, did strike, 
beat, bruise, cut, penetrate, and wound him, the said Milo J. Ken¬ 
nedy: and that they the said Joseph Janies Jackson, the said Irvin 
Murray, the said Ralph Edward Holmes, the said Louie Bedford 
Murray, the said Harry Montgomery Duvall, the said Leroy Robin¬ 
son. the said Stanley Francis Clark, the said William Wood, and 
the said Alphonzo Henson, by such striking, beating, bruising, cut¬ 
ting, penetrating, and wounding of him, the said Milo J. Kennedy, 
as aforesaid, did thereby then and there feloniously, willfully, pur¬ 


posely, and of their deliberate and premeditated malice, 
11 give to him, the said Milo J. Kennedy, in and upon the head, 
neck, and body of him, the said Milo J. Kennedy, divers cer¬ 
tain mortal wounds, fractures, bruises, and contusions, of which said 
mortal wounds, fractures, bruises, and contusions, he, the said Milo 
J. Kennedy, on the said seventh da} 7 of August, 1932, and at the 
District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 


say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonso Henson, him, the said Milo J. Kennedy, in the manner 
and by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, 
and against the peace and Government of the said United States. 

Xinth count. And the grand jurors aforesaid, upon their oath 
.aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
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to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premediated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as fore^aid, they, 
the said Joseph James Jackson, the said Irvin Murray^ the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonso 
Henson, so contriving and intending to kill him, the said Milo J. 

Kennedy, as aforesaid, with a certain dangerous weapon, to 
12 wit, a certain hard, blunt instrument, a more particular de¬ 
scription whereof is to the grand jurors aforesaid uhknown, in 
the right hand of him, the said Ralph Edward Holmes, then and 
there had and held, feloniously, wilfully, purposely, and of their deli¬ 
berate and premeditated malice, did strike, beat, bruise, put, pene¬ 
trate, and wound him, the said Milo J. Kennedy; and that they, the 
said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louis Bedford Murray, the s^id Harry 
Montgomery Duvall, the said Leroy Robinson, the sai<ji Stanley 
Francis Clark, the said William Wood, and the said Alphpnso Hen¬ 
son, by such striking, beating, bruising, cutting, penetrating, and 

_ 1 i • i l • l n r*? T - rr i • *1 1 1 i j i 


Kennedy, in and upon the head, neck, and body of him, the said 
Milo J. Kennedy, divers certain mortal wounds, fractures, bruises, 
and contusions, of which said mortal wounds, fractures, bruises and 
contusions, he, the said Milo J. Kennedy, on the said seventh day 
of August, 1932, and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 


That they, the said Joseph James Jackson, the said Irviii Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and by 
the means aforesaid, feloniously, wilfully, purposely, anc of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said Luiited States. 

Tenth count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louis Bedford Murrav, 
13 the said Harry Montgomery Duvall, the said Leroy Robinson, 
the said Stanley Francis Clark the said William Wood and 
the said Alphonzo Henson each later of the District of Columbia 
aforesaid, on, to wit, the seventh day of August, 1932, ai^d at the 
District of Columbia aforesaid, contriving and intending t6 kill one 
Milo J. Kennedy, feloniously, wilfully, purposely, and of their delib¬ 
erate and premeditated malice, in and upon the said Milo J. Kennedy, 
then and there being, did with force and violence make an assault; 
and that in making the said assault as aforesaid, they, the said Joseph 
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James Jackson, the said Irvin Murray, the said Ralph Edward 
Holmes, the said Louie Bedford Murray, the said Harry Montgomery 
Duvall, the said Leroy Robinson, the said Stanley Francis Clark, 
the said William Wood, and the said Alphonzo Henson, so contriv¬ 
ing and intending to kill him, the said Milo J. Kennedy, as aforesaid, 
with a certain dangerous w’eapon, commonly known as and called 
a brick, in the right hand of him, the said Louie Bedford Murray, 
then and there had and held, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did strike, beat, bruise, cut, 
penetrate, and wound him, the said Milo J. Kennedy; and that they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Hariy Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, by such striking, beating, bruising, cutting, penetrating, 
and wounding of him, the said Milo J. Kennedy, as aforesaid, did 
thereby then and there feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, give to him, the said Milo J. 
Kennedy, in and upon the head, neck, and body of him, the said Milo 
J. Kennedy, divers certain mortal wounds, fractures, bruises, and 
contusions, of which said mortal wounds, fractures, bruises, and con¬ 
tusions, he, the said Milo J. Kennedy, on the said seventh day of 
August, 1932, and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Ed\vard Holmes, the said Louie Bedford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner 
and by the means aforesaid, feloniously, wilfully, purposely, 
14 and of their deliberate and premeditated malice, did kill and 
murder; against the form of the statute in such case made 
and provided, and against the peace and Government of the said 
United States. 

Eleventh count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and" upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault, and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark; the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
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known as and called a baton, in the right hand of him, the said Louie 
Bedford Murray, then and there had and held, feloniously, wilfully, 
purposely, and of their deliberate and premeditated ijialice, did 
strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jacksqn, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red- 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Kennedy, 
as aforesaid, did thereby then and there feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, give to him, 
the said Milo J. Kennedy, in and upon the head, neck, and body of 
him, the said Milo J. Kennedy, divers certain mortal wounds, 
18 fractures, bruises, and contusions, of which sa5d mortal 
wounds, fractures, bruises, and contusions, he, the said Milo J. 
Kennedy, on the said seventh day of August, 1932, and ^t the Dis¬ 
trict of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, 
the said Harry Montgomery Duvall, the said Leroy Ropinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in tljie manner 
and by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Twelfth count. And the grand jurors aforesaid, upon |:heir oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Hfenson, on, to wit, the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, contriving and intending to kill one 
Milo J. Kennedy, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, in and upon the said Milo J. 
Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louie Bedford Murray, the said Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Alphonzo Hen¬ 
son, so contriving and intending to kill him, the said Milo J. Ken¬ 
nedy, as aforesaid, with a certain dangerous weapon, to \fit, a cer¬ 
tain hard, blunt instrument, a more particular description whereof 
is to the grand jurors aforesaid unknown, in the right hand of him, 
the said Louie Bedford Murray, then and there had and held felo¬ 
niously, wilfully, purposely, and of their deliberate and pre- 
16 meditated malice, did strike, beat, bruise, cut, penetrate and 
wound him, the said Milo J. Kennedy; and that they, the said 
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Joseph James Jackson, the said Irvin Murray, the said Ralph Ed¬ 
ward Holmes, the said Louie Bedford Murray, the said Harry Mont¬ 
gomery Duvall, the said Leroy Robinson, the said Stanley Francis 
Clark, the said William Wood, and the said Alphonzo Henson, by 
such striking, beating, bruising, cutting, penetrating, and wounding 
of him, the said Milo J. Kennedy, as aforesaid, did thereby then and 
there feloniously, wilfully, purposely, and of their deliberate and 
premeditated malice, give to him, the said Milo J. Kennedy, in and 
upon the head, neck, and body of him, the said Milo J. Kennedy, 
divers certain mortal wounds, fractures, bruises, and contusions, of 
which said mortal wounds, fractures, bruises, and contusions, he, the 
said Milo J. Kennedy, on the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That the}’, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, 
the said Harry Mohtgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

Thirteenth count. And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, each late of the District of Columbia aforesaid, on, 
to wit, the seventh day of August, 1932, and at the District of 
Columbia aforesaid, contriving and intending to kill one Milo J. 
Kennedy, feloniously, wilfully, purposely, and of their deliberate 
and premeditated malice, in and upon the said Milo J. Kennedy, 
then and there being, did with force and violence make 
17 an assault ; and that in making the said assault as aforesaid, 
they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, sb contriving and intending to kill him; the said 
Milo J. Kennedy, as aforesaid, with a certain dangerous weapon, 
commonly known as and called a brick, in the right hand of him, the 
said Harry Montgomery Duvall, then and there had and held, 
feloniously, wilfully, purposely, and of their deliberate and premedi¬ 
tated malice, did strike, beat, bruise, cut, penetrate, and wound him, 
the said Milo J. Kennedy; and that they, the said Joseph James 
Jackson, the said Irvin Murray, the said Ralph Edward Holmes, 
the said Louie Bedford Murray, the said Harry Montgomery Duvall, 
the said Leroy Robinson, the said Stanev Francis Clark, the said 
William Wood, and the said Alphonzo Henson, by such striking. 
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beating, bruising, cutting, penetrating, and wounding oi him, the 
said Milo J. Kennedy, as aforesaid, did thereby then £nd there 
feloniously, wilfully, purposely, and of their deliberate and pre¬ 
meditated malice, give to him, the said Milo J. Kennedy, in and upon 
the head. neck, and body of him, the said Milo J. Kennedy, divers 
certain mortal wounds, fractures, bruises, and contusions, of which 
said mortal wounds, fractures, bruises, and contusions, he the said 
Milo J. Kennedy, on the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Ilarrv Montgomery Duvall, the said Lerov Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, ai^d of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, apd against 
the peace and Government of the said United States. 

18 Fourteenth count. And the grand jurors aforesaid, upon 

their oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932 r 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo* 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they,, 
the said Joseph James Jackson, the said Irvin Murray, the s^iid Ralph 
Edward Holmes, the said Louie Redford Murray, the said Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Alphonzo Hen¬ 
son, so contriving and intending to kill him, the said Milo J. Kennedy,, 
as aforesaid, with a certain dangerous weapon, commonly known as 
and called a baton, in the right hand of him, the said Ha^ry Mont¬ 
gomery Duvall, then and there had and held, feloniously, wilfully, 
purposely, and of their deliberate and premediated malice, did 
strike, beat, bruise, cut, penetrate, and wound him, the said Milo J. 
Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red¬ 
ford Murray, the said Harry Montgomery Duvall, the siid Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating,j bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Kennedy,, 
as aforesaid, did thereby then and there feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, gi|e to him, 
the said Milo J. Kennedy, in and upon the head, neck, an^l body of 
him, the said Milo J. Kennedy, divers certain mortal wouhds, frac- 
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tures, bruises, and contusions, of which said mortal wounds, frac¬ 
tures, bruises, and contusions, he, the said Milo J. Kennedy, on the 
said seventh day of August, 1932, and at the District of Columbia 
aforesaid, did die. 

19 And so the grand jurors aforesaid, upon their oath afore¬ 
said, do say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Lerov Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said L r nited States. 

Fifteenth count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Lerov Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, contriving and intending to 
kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, to wit, a 
certain hard, blunt instrument, a more particular description whereof 
is to the grand jurors aforesaid unknown, in the right hand of him, 
the said Harry Montgomery Duvall, then and there had and held, 
feloniously, wilfully, purposely, and of their deliberate and premedi¬ 
tated malice, did strike, beat, bruise, cut. penetrate, and wound 

20 him, the said Milo J. Kennedy; and that they, the said Joseph 
James Jackson, the said Irvin Murray, the said Ralph Ed¬ 
ward Holmes, the said Louie Redford Murray, the said Harry Mont¬ 
gomery Duvall, the said Leroy Robinson, the said Stanley Francis 
Clark, the said William Wood, and the said Alphonzo Henson, by 
such striking, beating, bruising, cutting, penetrating, and wounding 
of him, the said Milo J. Kennedy, as aforesaid, did thereby then 
and there feloniously, wilfully, purposely, and of their deliberate 
and premeditated malice, give to him, the said Milo J. Kennedy, in 
and upon the head, neck, and body of him, the said Milo J. Kennedy, 
divers certain mortal wounds, fractures, bruises, and contusions, of 
which said mortal wounds, fractures, bruises, and contusions, he, 
the said Milo J. Kennedy, on the -said seventh day of August, 1932, 
and at the District of Columbia aforesaid, did die. 
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And so the grand jurors aforesaid, upon their oath aforesaid, do 

say.* . . .1 

That they, the said Joseph James Jackson, the said Irvin Murray,, 
the said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Sixteenth count. And the grand jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinsoi|i the said 
Stanley Francis Clark, the said William Wood, and thd said Al- 
phonzo Henson, each late of the District of Columbia aforesaid, on, 
to wit, the seventh day of August, 1932, and at the District bf Colum¬ 
bia aforesaid, contriving and intending to kill one Milo J.|Kennedy,, 
feloniously, wilfully, purposely, and of their deliberate and premed¬ 
itated malice, in and upon the said Milo J. Kennedy, then and 
21 there being, did with force and violence make an assault; and 
that in making the said assault as aforesaid, they! the said 
Joseph James Jackson, the said Irvin Murray, the said Ralph Ed¬ 
ward Holmes, the said Louie Redford Murray, the said Harry Mont¬ 
gomery Duvall, the said Leroy Robinson, the said Stanlejv Francis 
Clark, the said William Wood and the said Alphonzo Henson, so 
contriving and intending to kill him, the said Milo J. Kennedy, as 
aforesaid, with a certain dangerous weapon, commonly known as 
and called a brick, in the right hand of him, the said Leroy (Robinson, 
then and there had and held, feloniously, wilfully, purpbsely, andi 
of their deliberate and premeditated malice, did strike, beat, bruise, 
cut, penetrate, and wound him, the said Milo J. Kennedy; and that 
they, the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said |Adphonzo 
Henson, by such striking, beating, bruising, cutting, penetrating, 
and wounding of him, the said Milo J. Kennedy, as aforesaid, did 
thereby then and there feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, give to him the saic} Milo J. 
Kennedy, in and u,pon the head, neck, and body of him, the said 
Milo J. Kennedy, divers certain mortal wounds, fractures, bruises, 
and contusions, of which said mortal wounds, fractures, bruises, and 
contusions, he, the said Milo J. Kennedy, on the said seventh day of 
August, 1932, and at the District of Columbia aforesaid, dieji die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin, Murray, 
the said Ralph Edward Holmes, the said Louie Redford Miirray, the 
said Harry Montgomery Duvall, the said Leroy Robinson^ the said 
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Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

22 Seventeenth count. And the grand jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, on, to wit, the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, contriving and intending to kill 
one Milo J. Kennedy, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, in and upon the said Milo J. 
Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a baton, in the right hand of him, the said Leroy 
Robinson, then and there had and held, feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, did strike, 
beat, bruise, cut, penetrate, and wound him, the said Milo J. Kennedy; 
and that they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harrv Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, by such striking, beating, bruising, cutting, pene¬ 
trating, and wounding of him, the said Milo J. Kennedy, as afore¬ 
said, did thereby then and there feloniously, wilfully, purposely, 
and of their deliberate and premeditated malice, give to him, the 
said Milo J. Kennedy, in and upon the head, neck, and body of him, 
the said Milo J. Kennedy, divers certain mortal wounds, fractures, 
bruises, and contusions, of which said mortal wounds, fractures, 
bruises, and contusions, he, the said Milo J. Kennedy, on the said 
seventh day of August, 1932, and at the District of Columbia afore¬ 
said, did die. 

23 And so the grand jurors aforesaid, upon their oath afore¬ 
said. do say: 

That they, the said Joseph Janies Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice^ did kill and murder; against the 
form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 
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Eighteenth count. And the grand jurors aforesaid, ikpon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinso^i, the said 
Stanley Francis Clark, the said William Wood, and thfe said Al- 
phonzo Henson, on, to wit, the said seventh day of August^, 1932, and 
at the District of Columbia aforesaid, contriving ana intending to 
kill one Milo J. Kennedy, feloniously, wilfully, purppsely, and 
of their deliberate and premeditated malice, in and upon the said 
Milo J. Kennedy, then and there being, did with force aiid violence 
make an assault; and that in making the said assault ad aforesaid, 
they, the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 

S honzo Henson, so contriving and intending to kill him, the said 
tilo J. Kennedy, as aforesaid, with a certain dangerous Weapon, to 
wit, a certain hard, blunt instrument, a more particular description 
whereof is to the grand jurors aforesaid unknown, in the right hand 
of him, the said Leroy Robinson, then and there had and held, felo¬ 
niously, wilfully, purposely, and of their deliberate and premeditated 
malice, did strike, beat, bruise, cut, penetrate, and wound him, 
24 the said Milo J. Kennedy ; and that they, the said Joseph 
James Jackson, the said Irvin Murray, the said Ralph Edward 
Holmes, the said Louie Bedford Murray, the said Harry Montgom¬ 
ery Duvall, the said Leroy Robinson, the said Stanley Francis Clark, 
the said William Wood, and the said Alphonzo Henson, by such 
striking, beating, bruising, cutting, penetrating, and wounding of 
him, the said Milo J. Kennedy, as aforesaid, did thereby then and 
there feloniously, wilfully, purposely, and of their deli! aerate and 
premeditated malice, give to him, the said Milo J. Kennedy, in and 
upon the head, neck, and body of him, the said Milo J.i Kennedy, 
divers certain mortal wounds, fractures, bruises, and contusions, of 
which said mortal wounds, fractures, bruises, and contusions, he, 
the said Milo J. Kennedy, on the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redforji Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner 
and by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill anc^ murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Nineteenth count: And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Mjurray, the 
said Harry Montgomery Duvall, the said Leroy Robinsoiji, the said 
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Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, each late of the District of Columbia aforesaid, on, 
to wit, the seventh day of August, 1932, and at the District of 
Columbia aforesaid, contriving and intending to kill one Milo J. 
Kennedy, feloniously, wilfully, purposely, and of their deliberate 
and premeditated malice, in and upon the said Milo J. Kennedy, 
then and there being, did with force and violence make an 

25 assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 

Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the"said William Wood, and the said Alphonzo Hen¬ 
son, so contriving and intending to kill him, the said Milo J. Ken¬ 
nedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a brick, in the right hand of him, the said Stan¬ 
ley Francis Clark, then and there had and held, feloniously, wil¬ 
fully, purposely, and of their deliberate and premeditated malice, 
did strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red- 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, give to 
him, the said Milo J. Kennedy, in and upon the head, neck, and body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, 
fractures, bruises, and contusions, he, the said Milo J. Kennedy, on 
the said seventh day of August, 1932, and at the District of Columbia 
aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

26 Twentieth count. And the grand jurors aforesaid, upon 
their oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and" upon the said Milo 
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J. Kennedy, then and there being, did with force and violence make 
an assault" and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, commonly 
known as and called a baton, in the right hand of him, the said Stan¬ 
ley Francis Clark, then and there had and held, feloniouslV, wilfully, 
purposely, and of their deliberate and premeditated malice, did 
strike, beat, bruise, cut, penetrate, and wound him, the sdid Milo J. 
Kennedy; and that they, the said Joseph James Jacksoh, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red- 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, give to 
him. the said Milo J. Kenned} r , in and upon the head, necfy and body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
tures, bruises, and contusions, of which said mortal wohnds, frac¬ 
tures, bruises, and contusions, he, the said Milo J. Kennedy, on the 
said seventh day of August, 1932, and at the District of Columbia 
aforesaid, did die. 

27 And so the grand jurors aforesaid, upon their <^ath afore¬ 
said, do say: 

That they, the said Joseph James Jackson, the said Irvi n Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

Twenty-first count: And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Mmrray, the 
said Harry Montgomery Duvall, the said Leroy Robinsoji, the said 
Stanley Francis Clark, the said William Wood, and thfe said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, and 
at the District of Columbia aforesaid, contriving and intending to 
kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the ^aid Ralph 
Edward Holmes, the said Louie Bedford Murray, the sjaid Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Alphonzo Hen- 
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son, so contriving and intending to kill him, the said Milo J. Ken¬ 
nedy, as aforesaid, with a certain dangerous weapon, to wit, a cer¬ 
tain hard, blunt instrument, a more particular description whereof is 
to the grand jurors aforesaid unknown, in the right hand of him, 
the said Stanley Francis Clark, then and there had and held, feloni¬ 
ously, wilfully, purposely, and of their deliberate and premeditated 
malice, did strike, beat/bruise, cut, penetrate, and wound him, the 
said Milo J. Kennedy; and that they, the said Joseph James Jack- 
son, the said Irvin Murray, the said Ralph Edward Holmes, the 
said Louie Redford Murray, the said Harry Montgomery Duvall, 
the said Leroy Robinson, the said Stanley Francis Clark, the 

28 said William Wood, and the said Alphonzo Henson, by such 
striking, beatihg, bruising, cutting, penetrating, and wound¬ 
ing of him, the said Milo J. Kennedy, as aforesaid, did thereby then 
and there feloniously, wilfully, purposely, and of their deliberate 
and premeditated malice, give to him, the said Milo J. Kennedy, in 
and upon the head, neck, and body of him, the said Milo J. Kennedy, 
divers certain mortal wounds, fractures, bruises, and contusions, of 
which mortal wounds, fractures, bruises, and contusions, he, the said 
Milo J. Kennedv, on the said seventh dav of August, 1932, and at the 
District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him. the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Twenty-second count. And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, each late of the District of Columbia aforesaid, on, to wit, 
the seventh day of August, 1932, and at the District of Columbia 
aforesaid, contriving and intending to kill one Milo J. Kennedy, 
feloniously, wilfully, purposely, and of their deliberate and premedi¬ 
tated malice, in and upon the said Milo J. Kennedy, then and there 
being, did with force and violence make an assault; and that in mak¬ 
ing the said assault as aforesaid, they, the said Joseph James Jack- 
son, the said Irvin Murray, the said Ralph Edward Holmes, the said 
Louie Redford Murray, the said Harry Montgomery Duvall, 

29 the said Leroy Robinson, the said Stanley Francis Clark, the 
said William Wood, and the said Alphonzo Henson, so con¬ 
triving and intending to kill him, the said Milo J. Kennedy, as afore¬ 
said, with a certain dangerous weapon, commonly known as and 
called a brick, in the right hand of him, the said William Wood, then 
and there had and held, feloniously, wilfully, purposely, and of their 
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deliberate and premeditated malice, did strike, beat, bruise^ cut, pene¬ 
trate, and wound him, the said Milo J. Kennedy; and that they, the 
said Joseph James Jackson, the said Irvin Murray, the said Ralph 
Edward Holmes, the said Louie Redford Murray, the said Harry 
Montgomery Duvall, the said Leroy Robinson, the said Stanley 
Francis Clark, the said William Wood, and the said Alphonzo Hen¬ 
son, by such striking, beating, bruising, cutting, penetrating, and 
wounding of him, the said Milo J. Kennedy, as aforesaid, did thereby 
then and there feloniously, wilfully, purposely, and of tpeir delib¬ 
erate and premeditated malice, give to him, the said Milo JL Kennedy, 
in and upon the head, neck, and body of him, the said Milo J. Ken¬ 
nedy, divers certain mortal wounds, fractures, bruises, i^nd contu¬ 
sions, of which said mortal wounds, fractures, bruises, and Contusions, 
he, the said Milo J. Kennedy, on the said seventh day <pf August, 
1932, and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say : . 

That they, the said Joseph Janies Jackson, the said Irvin Murray, 
the said Ralph Edw-ard Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, foroniouslv, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and m-urder; against 
the form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

Twenty-third count. And the grand jurors aforesaid, iipon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson y 
30 the said Stanley Francis Clark, the said William Wood, and 
the said Alphonzo Henson, on, to wit, the said seventh day of 
August, 1932, and at the District of Columbia aforesaid, contriving 
and intending to kill one Milo J. Kennedy, feloniously, wilfully y 
purposely, and of their deliberate and premeditated malice, in and 
upon the said Milo J. Kennedy, then and there being, did with force 
and violence make an assault; and that in making the skid assault 
as aforesaid, they, the said Joseph James Jackson, the said Irvin 
Murray, the said Ralph Edward Holmes, the said Louie Redford 
Murray, the said Harry Montgomery Duvall, the said Lejroy Robin¬ 
son, the said Stanley Francis Clark, the said William Wo6d, and the 
said Alphonzo Henson, so contriving and intending tq kill him, 
the said Milo J. Kennedy, as aforesaid, with a certain dangerous 
weapon, commonly known as and called a baton, in the fight hand 
of him, the said William Wood, then and there had and held, fe¬ 
loniously, wilfully, purposely, and of their deliberate and premed¬ 
itated malice, did strike, beat, bruise, cut, penetrate, and \found him y 
the said Milo J. Kennedy; and that they, the said Joseph James 
Jackson, the said Irvin Murray, the said Ralph Edward Holmes, the 
said Louie Redford Murray, the said Harry Montgomery " Duvall, the 
said Leroy Robinson, the said Stanley Francis Clark, the said Wil¬ 
liam Wood, and the said Alphonzo Henson, by such stri king, beat- 
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in", bruising, cutting, penetrating, and wounding of him, the said 
Milo J. Kennedy, as~ aforesaid, did thereby then and there feloni¬ 
ously, wilfully, purposely, and of their deliberate and premeditated 
malice, give to him, the said Milo J. Kennedy, in and upon the head, 
neck, and body of him the said Milo J. Kennedy, divers certain 
mortal wounds, fractures, bruises, and contusions, of which said 
mortal wounds, fractures, bruises, and contusions, he, the said Milo 
J. Kennedy, on the seventh day of August, 1932, and at the District 
of Columbia aforesaid did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 


sav: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 


phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 


the peace and Government of the said United States. 

31 Twenty-fourth count: And the grand jurors aforesaid, 


upon their oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 


said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, on. to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 


an assault: and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louis Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, to wit, a 
certain hard blunt instrument, a more particular description whereof 
is to the grand jurors aforesaid unknown, in the right hand of him, 
the said William Wood, then and there had and held feloniously, 
wilfully, purposely, and of their deliberate and premeditated malice, 
did ^strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie Red- 
ford Murray, the said Harry Montgomery Duvall; the said Lerov 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice give to 
him, the said Milo J. Kennedy, in and upon the head, neck, and body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
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fractures, bruises, and contusions, of which sa^d mortal 

32 w’ounds, fractures, bruises, and contusions, he, the said Milo 
J. Kennedy, on the said seventh day of August, 1932, and at 

the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do- 
say : 

That they, the said Joseph James Jackson, the said Irvin Murray,, 
the said Ralph Edward Holmes, the said Louie Bedford M|urray, the 
said Harry Montgomery Duvall, the said Leroy Robinsoij, the said 
Stanley Francis Clark, the said William Wood, and thi said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, arjd of their 
deliberate and premeditated malice, did kill and murder against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Twenty-fifth count. And the grand jurors aforesaid, ijpon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the* 
said Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, each late of the District of Columbia aforesaid, on, to wit,, 
the seventh day of August, 1932, and at the District of Columbia 
aforesaid, contriving and intending to kill one Milo J. Kennedy,, 
feloniously, wilfully purposely and of their deliberate and premedi¬ 
tated malice, in and upon the said Milo J. Kennedy, then and there 
being, did with force and violence make an assault; and that in 
making the said assault as aforesaid, they, the said Joseph James 
Jackson, the said Irvin Murray, the said Ralph Edward Holmes, the 
said Louie Bedford Murray, the said Harry Montgomery Dluvall, the 
said Leroy Robinson, the said Stanley Francis Clark, the said Wil¬ 
liam Wood, and the said Alphonzo Henson, so contriving and intend¬ 
ing to kill him, the said Milo J. Kennedy, as aforesaid, with a certain 
dangerous weapon, commonly known as and called a brick, in the 
right hand of him, the said Alphonzo Henson, then and there 

33 had and held, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did strike, beat, bruise, 

cut, penetrate, and wound him, the said Milo J. Kennedy: i and that 
they, the said Joseph James Jackson, the said Irvin Murrayj, the said 
Ralph Edward Holmes, the said Louie Bedford Murray,)the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said ^jUphonzo 
Henson, by such striking, beating, bruising, cutting, penetrating, and 
wounding of him, the said Milo J. Kennedy, as aforesaid, did thereby 
then and there feloniously, wilfully, purposely, and of their delib-* 
erate and premeditated malice, give to him, the said Milo J. Kennedy 
in and upon the head, neck, and body of him, the said Mile} J. Ken¬ 
nedy, divers certain mortal wounds, fractures, bruises, anp contu¬ 
sions, of which said mortal wounds, fractures, bruises, and contu¬ 
sions, he, the said Milo J. Kennedy, on the said seventh day of. 
August, 1932, and at the District of Columbia aforesaid, did die. 

164995—33-4 
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And so the grand jurors aforesaid, upon their oath aforesaid, do 


say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
Alphonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Twenty-sixth count. And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Bedford Murray, the said 
Henry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alfonzo 
Henson, on, to wit. the said seventh day of August, 1932, and at the 
District of Columbia aforesaid, contriving and intending 
34 to kill one Milo J. Kennedy, feloniously, wilfully, purposely, 
and of their deliberate and premeditated malice, in and upon 
the said Milo J. Kennedy, then and there being, did with force and 
violence make an assault; and that in making the said assault as 
aforesaid, they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, so contriving and intending to kill him, the said 
Milo J. Kennedy, as aforesaid, with a certain dangerous weapon, 
commonly known as and called a baton, in the right hand of him, 
the said Alphonzo Henson, then and there had and held, feloniously, 
wilfully, purposely, and of their deliberate and premeditated malice, 
did strike, beat, bruise, cut, penetrate, and wound him, the said Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Louie 
Red ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, <nve to 
him, the said Milo J. Kennedy, in and upon the head, necK, and 
body of him, the said Milo J. Kennedy, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, 
fractures, bruises, and contusions, he, the said Milo J. Kennedy, on 
the said seventh day of August, 1932, and at the District of Columbia 
aforesaid, did die. 


And so the grand jurors aforesaid, upon their oath aforesaid, do 


say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Bedford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said 
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Alphonzo Henson, him, the said Milo J. Kennedy, in thje manner 
and by the means aforesaid, feloniously, wilfully, purposely, and 
of their deliberate and premeditated malice, did kill and| murder; 
against the form of the statute in such case made and provided, 
and against the peace and Government of the said United 
States. 

35 Twenty-seventh count: And the grand jurors Aforesaid, 
upon their oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Redford Mujrray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, w’ilfullv, purposely, and of 
their deliberate and premeditated malice, in and upon the $aid Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault; and that in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, [the said 
Ralph Edward Holmes, the said Louie Redford Murray, I the said 
Harry Montgomery Duvall, the said Leroy Robinson, the s^id Stan¬ 
ley Francis Clark, the said William Wood, and the said ^.lphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, to wit, a 
certain hard, blunt instrument, a more particular description! whereof 
is to the grand jurors aforesaid unknown, in the right hand of him, 
the said Alphonzo Henson, then and there had and held, feloniously, 
wilfully, purposely, and of their deliberate and premeditated malice, 
did strike, beat, bruise, cut, penetrate, and wound him, the s^id Milo 
J. Kennedy; and that they, the said Joseph James Jackson, the said 
Irvin Murray, the said Ralph Edward Holmes, the said Logie Red¬ 
ford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, give to 
him, the said Milo J. Kennedy, in and upon the head, neck, apnd body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, 
fractures, bruises, and contusions, he, the said Milo J. Kennedy, on 
the said seventh da yof August, 1932, and at the District of Columbia 
aforesaid, did die. 

36 And so the grand jurors aforesaid, upon their oath aforesaid, 
do say: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edward Holmes, the said Louie Redford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J, Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; !against 
the form of the statute in such case made and provided, and j against 
the peace and Government of the said United States. 
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Twenty-eighth count. And the grand jurors aforesaid, upon their 
oath aforesaid, do further present: 

That the said Joseph James Jackson, the said Irvin Murray, the 
said Ralph Edward Holmes, the said Louie Red ford Murray, the 
said Harry Montgomery Duvall, the said Leroy Robinson, the said 
Stanley Francis Clark, the said William Wood, and the said Al- 
phonzo Henson, on, to wit, the said seventh day of August, 1932, 
and at the District of Columbia aforesaid, contriving and intending 
to kill one Milo J. Kennedy, feloniously, wilfully, purposely, and of 
their deliberate and premeditated malice, in and upon the said Milo 
J. Kennedy, then and there being, did with force and violence make 
an assault ; and tli^t in making the said assault as aforesaid, they, 
the said Joseph James Jackson, the said Irvin Murray, the said 
Ralph Edward Holmes, the said Louie Redford Murray, the said 
Harry Montgomery Duvall, the said Leroy Robinson, the said Stan¬ 
ley Francis Clark, the said William Wood, and the said Alphonzo 
Henson, so contriving and intending to kill him, the said Milo J. 
Kennedy, as aforesaid, with a certain dangerous weapon, to wit, a 
certain hard, blunt instrument, a more particular description whereof 
is to the grand jurors aforesaid unknown, in the right hand of one 
of the defendants aforesaid, then and there had and held, the name 
of the defendant in whose hand the said dangerous weapon was had 
and held being to the grand jurors aforesaid unknown, wherefore 
the same cannot be set forth herein, feloniously, wilfully, pur- 
37 poselv, and of their deliberate and premeditated malice, did 
strike, beat, bruise, cut, penetrate, and wound him, the said 
Milo J. Kenned} 7 ; and that they, the said Joseph James Jackson, the 
said Irvin Murray, the said Ralph Edward Holmes, the said Louis 
Redford Murray, the said Harry Montgomery Duvall, the said Leroy 
Robinson, the said Stanley Francis Clark, the said William Wood, 
and the said Alphonzo Henson, by such striking, beating, bruising, 
cutting, penetrating, and wounding of him, the said Milo J. Ken¬ 
nedy, as aforesaid, did thereby then and there feloniously, wilfully, 
purposely, and of their deliberate and premeditated malice, give to 
him, the said Milo J. Kennedy, in and upon the head, neck, ana body 
of him, the said Milo J. Kennedy, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, 
fractures, bruises, and contusions, he the said Milo J. Kennedy, on 
the said seventh day of August, 1932, and at the District of Colum¬ 
bia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 

That they, the said Joseph James Jackson, the said Irvin Murray, 
the said Ralph Edw’ard Holmes, the said Louie Redford Murray, 
the said Harry Montgomery Duvall, the said Leroy Robinson, the 
said Stanley Francis Clark, the said William Wood, and the said Al¬ 
phonzo Henson, him, the said Milo J. Kennedy, in the manner and 
by the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Leo A. Rover, 

Attorney of the United States in cmd for the District of Columbia . 
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38 [Endorsed:] G. J. No. 10020. Criminal No. 523131 United 
States vs. 1. Joseph James Jackson, 2. Irvin Murray, 3. Ralph 
Edward Holmes, 4. Louie Bedford Murray, 5. Harry Montgomery 
Duvall, 6. Leroy Robinson, 7. Stanley Francis Clark, 8.1 William 
Wood, 9. Alphonzo Henson, First degree murder. Witnesses: 
Beverly W. Nash, William W. Sager, William Campbell, James A. 
Allen, Lula Walker, Ollie Smith, Henry Green, Lillian Brown, 
Reginald A. T. Smith, Thelma McDowell, John C. Dalglish, M. P., 
Floyd A. Truscott, M. P., Roy E. Blick, M. P., Ommer R. Reese, 
P. P. 

A true bill. Charles C. Crampton, Foreman. 


39 Memm^anda 

August 30, 1932. Defendants Nos. 1, 2, and 3 arraigned, plea 
not guiltv entered. 

October 15,1932. Copy of list of witnesses and jurors and certified 
copy of indictment returned served personally on defendants. 

October 22, 1932. Verdict, defendants Jackson, Irvin| Murray, 
and Holmes, guilty of murder in the first degree. 


Motion for new trial 
Filed October 28, 1932 

* * * * * * * 

Come now the defendants, Joseph James Jackson, Irvin Murray, 
and Ralph Edward Holmes, by their attorneys, Bernard Ades, J. 
Flipper Derricotte, Samuel Levine, and John H. Wilson, and move 
the court to grant a new trial of said cause for the following reasons, 
to wit: 

1. The verdict of the jury was not supported by sufficient evidence. 

2. The verdict of the jury was not supported by the weight of the 
evidence. 


3. The verdict of the jury was contrary to law. 

4. Because of the following errors of law occurring at said trial: 

A. The court received in evidence over defendants’ objections and 

exceptions Exhibit No. 4 and other exhibits, the sa^ne being 
40 certain pictures taken many days subsequent to the date of the 
occurrence, without any evidence that the scenes depicted were 
the same or similar to the scenes on the date of the occurrence. 

B. The prosecutor was permitted to ask the witness, Jackson, and 
other witnesses certain argumentative questions, to wit, 44 If you had 
done the thing charged would you state it on the stand?” 

C. The prosecuting attorney brought out by Lieutenant pox that 
he was present at the interrogation of the defendants because of a 
regulation requiring his presence as a superior officer. Th^ defend¬ 
ants on cross examination were denied the right to go into the ques¬ 
tion of this regulation requiring his presence. 

D. Misconduct of the prosecuting attorney by attempting to bring 
out the contents of the statement of Leroy Robinson against the mov¬ 
ing defendants herein when the court had previously ruled that it 
could not be done and after the court ruled that the same! was im- 
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proper argument, the prosecutor on four (4) separate occasions 
made direct repetition of his position in the presence of the jury in 
defiance of the court’s ruling. 

E. The prosecuting attorney argued to the jury that the failure 
of the defendant, Holmes, to deny statements made in his presence 
during the proceedings at the District Morgue was an inference of 
his guilt. 

F. The defendants were prejudiced in their trial by the prosecutor 
having a large package of bricks marked for identification, permit¬ 
ting them to lie in view of the jury and refused to further identify 
them or to offer them in evidence. 

G. The prosecutor, over the objections of the defendants, proved 
that subsequent to the date of the alleged homicide Irvin Murray 

carried and possessed brass knucks in the State of Virginia. 

41 H. Other errors too numerous to mention. 

Bernard A'des, 

J. Flipper Derricotte, 
Samuel Lavine, 

John H. Wilson, 

Attorneys for Defendants. 

[Endorsed:] The grounds urged in support of this motion are, in 
my opinion, without merit. The defendants had a fair trial. They 
were defended by able and experienced counsel. The verdict is 
supported bv the evidence, and the motion must be overruled. 

Nov. 10, 1932. 

Alfred A. Wheat, C . J . 

Supreme Court of the District of Columbia 

Thursday, November 10", A. D. 1932. 

The court resumes its session pursuant to adjournment: Mr. Chief 
Justice Wheat, presiding. 

* * * * * * * 

Come as well the attorney of the United States, as the defendants 
herein and by their attorneys, Messrs. John H. Wilson, J. Flipper 
Derricotte, and Samuel Levine; and thereupon the defendants’ 
motion for a new trial heretofore argued and submitted, is by the 
court overruled, to which action of the court the defendants by their 
attorneys pray an exception which is noted. 

Friday, November 18", A. D. 1932. 

The court resumes its session pursuant to adjournment: Mr. Chief 
Justice Wheat, presiding. 

* * * * * * * 

Come as well the attorney of the United States, as the defendants 
in proper person, each in custody of the superintendent of the Wash¬ 
ington asylum and jail and by their attorneys, Messrs. John H. Wil¬ 
son, J. Flipper Derricotte, Samuel Levine, and Bernard Ades; and 
thereupon it is demanded of each defendant what further he has to 
say why the sentence of the law should not be pronounced against 
him, and each defendant says nothing except as he has already said; 
whereupon sentences are pronounced as follows: 


42 
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Criminal No. 52313 
United States 

Joseph James Jackson 

SENTENCE 

It is considered by the court, and the sentence of the law is that 
you, Joseph James Jackson, for the offense of murder in the first de¬ 
gree whereof you have been found guilty, be and } 7 ou are hereby sen¬ 
tenced to the punishment of death by electrocution; and r; is 

Ordered that you, Joseph James Jackson, be forthwith taken to the 
Washington asylum and jail, otherwise known as the District jail, 
in the District of Columbia, from whence you came, an|l there be 
kept in close confinement; and that on the l~4th day of Jijine, A. D., 
1933, you be taken to the place prepared for your execution within 
the walls of the said Washington asylum and jail, and that then and 
there, between the hours of ten o’clock antemeridian and two o’clock 
postmeridian, you be electrocuted by the causing to pass through 
your body a current of electricity of sufficient intensity to ^ause your 
death, and that the application of such current shall be continued 
until you are dead, and may God have mercy on your soul. 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington asylum 
and jail not less than ten days prior to the time fixed in this sentence 
of the court for the execution of the same. 

Signed this 18th day of November, A. D. 1932. 

Alfred A. Wheat, 

Chief Justice~ 

43 Criminal No. 52313 

♦ 

United States 
vs. 

Irvin Murray 
sentence 

It is considered by the court, and the sentence of the law is that 
you, Irvin Murray, for the offense of murder in the first de¬ 
gree whereof you have been found guilty, be and you are hereby sen¬ 
tenced to the punishment of death bv electrocution; and it) is 

Ordered that you, Irvin Murray, be forthwith tak^n to the 
Washington asylum and jail, otherwise known as the District jail, 
in the District of Columbia, from whence you came, and there be 
kept in close confinement; and that on the 14th day of Jijne, A. D., 
1933, you be taken to the place prepared for your execution within 
the walls of the said Washington asylum and jail, and that then and 
there, between the hours of ten o’clock antemeridian and t|vo o’clock 
postmeridian, you be electrocuted by the causing to pasjs through 
your body a current of electricity of sufficient intensity to <>ause your 



30 JOSEPH JAMES JACKSON ET AL. VS. UNITED STATES 

death, and that the application of such current shall be continued 
until you are dead, and may God have mercy on your soul. 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington asylum 
and jail not less than ten days prior to the time fixed in this sentence 
of the court for the execution of the same. 

Signed this 18th day of November, A. D. 1932. 

Alfred A. Wheat, 

Chief Justice. 


44 Criminal No. 52313 

United States 

vs. 

Ralph Edward Holmes 
sentence 

It is considered by the court, and the sentence of the law is that 
you, Ralph Edward Holmes, for the offense of murder in the first 
degree whereof you have been found guilty, be and you are hereby 
sentenced to the punishment of death by electrocution; and it is 

Ordered that you, Ralph Edward Holmes, be forthwith taken to 
the Washington asylum and jail, otherwise known as the District 
jail, in the District of Columbia, from whence you came, and there 
be kept in close confinement; and that on the 14th day of June, A. D. 
1933, you be taken fo the place prepared for your execution within 
the walls of the said Washington asylum and jail, and that then and 
there, between the hours of ten o’clock ante meridian and two 
o’clock post meridian, you be electrocuted by causing to pass through 
your body a current of electricity of sufficient intensity to cause your 
death, and that the application of such current shall be continued 
until you are dead, and mav God have mercv on vour soul. 

mJ v v 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington asylum 
and jail not less than ten days prior to the time fixed in this sentence 
-of the court for the execution of the same. 

Signed this 18th dav of November, A. D. 1932. 

Alfred A. Wheat, 

Chief Justice. 

to which action of the Court each defendant by his attorneys prays 
an exception which is noted; and thereupon each defendant 

45 by his attorneys notes an appeal to the Court of Appeals of 
the District of Columbia, from the judgment of the court in 

this case; whereupon it is ordered that each defendant, be and he 
hereby is authorized to prosecute his appeal in this case without the 
prepayment of costs and the clerk of the court is hereby authorized 
and directed to prepare the record on appeal and to perform such 
-other services as the duties of his office may require, without such 
jprepayment of costs. 
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Affidavit of poor suitors. 
Filed November 18, 1932 




* 


* 


d Holmes, 


Joseph James Jackson, Irvin Murray, and Ralph Edwai]< 
being first duly sworn depose and say as follows: 

That because of their poverty they are unable to pay tl|ie costs of 
this action or to give secirity for the same. That they believe that 
they are entitled to the redress sought by way of appeals t<^ the Court 
of Appeals. A brief nature of the alleged cause of actiop being as 
follows: That they were convicted by a jury in the Supreme Court 
of the District of Columbia on a charge of murder in the first degree. 
That at the time of the striking of the blow herein, the defendant, 
Irvin Murray, was too drunk to deliberate or premeditate; that the 
defendant, Ralph Edward Holmes, was mistaken by thej witnesses 
for a co-defendant, Alphonzo Henson, who actually struclf the fatal 
blow; that the defendant, Joseph James Jackson, did not touch 
the deceased. That said conviction is erroneous because of the facts 
set forth in affiants’ motion for new trial herein, which affiants ask 
to be considered in connection and as a part of this affidavit. 

46 That this appeal is taken in good faith, that the defendants 
have no property or income of any kind or character whatso¬ 
ever. 

Affiants therefore ask that an order be passed in this cause, per¬ 
mitting them to prosecute this appeal without the prepayment of 
costs or giving security therefor and that the expense of printing 
the record on appeal or writ of error be paid by the United States. 

Ralph Edward Holmes. 

Irvin Murray. 

Joseph James Jackson. 

Subscribed and sworn to before me this 18th dav of Nov., 1932. 


[seal.] 


Frank E. Cunninghi 


am, 


Clerk. 

By Samuel Silverman,! 

Clerk. 


Memorandum 

November 29, 1932. Bill of exceptions filed. 

Assignment of errors 
Filed November 29. 1932 


1. The court erred in permitting the assistant United States at¬ 
torney to argue and comment upon the defendants’ failure to pro¬ 
duce bystanders to prove their innocence. 

2. The court erred by admitting Government Exhibit No. 4 with¬ 
out proper preliminary proof. 

3. The court erred by denying defendants’ counsel the right to 

cross-examine Lieutenant Cox with regard toi matters 
47 brought out on direct examination. 
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4. Misconduct of the prosecuting attorney by arguing about the 
statement of Leroy Robinson, which was not in evidence. 

5. Misconduct of the prosecuting attorney by placing the testi¬ 
mony of Reginald A. X. Smith before the jury under a promise to 
connect the same without having any such evidence at his disposal. 

6. Misconduct of the prosecuting attorney by marking the package 
of bricks for identification, permitting them to lay in the presence of 
the jury, having at his disposal no connecting evidence, and failing 
to offer the bricks in evidence. 

7. The court erred bv admitting in evidence brass knucks found on 
Irvin Murray at the time of his arrest in the State of Virginia. 

8. The court erred in its instruction to the jury with regard to re¬ 
sisting an illegal arrest. 

9. The court erred by refusing to instruct the jury with regard to 
the acquittal of the defendant Jackson in the event that they were 
in doubt as to whether or not he delivered a blow. 

10. The court erred in overruling defendants' motion for a new 
trial. 

John H. Wilson. 

J. Flipper Derricotte, 
Bernard Ades, 

Samuel Levine, 

Attorneys for Defendants. 

Supreme Court of the District of Columbia 

Friday, January 20", A. D. 1933. 

The court resumes its session pursuant to adjournment: Mr. Chief 
Justice Wheat, presiding. 

* * * * * * * 

Now comes here the defendants by their attorney John H. 
48 Wilson, Esquire, and prays the court to sign, and make a part 
of the record his amended bill of exceptions taken during the 
trial of the case and filed with the court on the 20th day of January, 
A. D. 1933, which is accordingly done. 

Designation of record. 

Filed November 29. 1932 

******* 

The clerk will please make up the record for the Court of Appeals 
to consist of the following: 

1. The indictment. 

2. The plea. 

3. Memo, copy of list of witnesses, jurors, and certified copy of 

indictment served personallv on defendant on the - dav of 

-. 19—. 

4. Verdict. 

5. Motion for a new trial. 

6. Order overruling motion for new trial and exception thereto. 

7. Sentence. 
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8. Appeal noted; memo, appeal in forma pauperis granted. 

9. Memo, cost bond on appeal, without surety. 

10. Defendants’ affidavit of poverty. 

11. Bill of exceptions submitted and signed. 

12. Bill of exceptions. 

13. Assignment of errors. 

14. This designation of record. 

John H. Wilson, 

J. Flipper Derricotte. 
Bernard Ades, 

Samuel Levine, 

Attoimeys for Defendants. 

49 Nov. 29^;h, 1932. 
Received copy of designation of record. 

Assignment of errors and bill of expections. 

John W. Fihelly, 

Asst. U. S. Attorney. 

50 Supreme Court of the District of Columbia 

■ 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numt>ered from 
1 to 49, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in the case of the United! States vs. 
Joseph James Jackson et al, Criminal No. 52313, as the same re¬ 
mains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
11th day of February, 1933. * 

[seal.] Frank E. Cunningeam, 

Cleric. 

By Chas. B. Coflin, 

Assistant Clerk. 

* ' ! 

51 In the Supreme Court of the District of Columbia 

Holding a criminal term 
Criminal No. 52,313 

# • r 

United States of America 

vs. 

Joseph James Jackson, Irvin Murray, Ralph Edward Holmes, 
Louis Redford Murray. Harry Montgomery Duvall, Leiov Robin¬ 
son, Stanley Francis Clark, William Wood, Alphonzo Jenson 

Amended bill of exceptions 

Be it remembered: That at the trial of this case before Chief 
Justice Alfred A. Wheat and a jury, duly empanelled and sworn 
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to try the issues herein, this trial began on Tuesday, October 18, 
1932, and thereafter was further proceeded with. To maintain the 
issues on its part joined, the United States produced the following 
evidence and the following proceedings were had: 

The defendants were indicted for first degree murder, charging 
responsibility for the death of one Milo J. Kennedy, killed by an 
assault with a brick, baton, and a blunt instrument. 

The defendants. Joseph James Jackson, Irvin Murray, Ralph 
Edward Holmes. Louis Redford Murray, Harry Montgomery Duvall, 
and Leroy Robinson were duly arraigned and entered pleas of not 
guilty to the indictment. At the conclusion of the Government’s 
case, the defendants, Louis Redford Murray. Harry Montgomery 
Duvall, and Leroy Robinson, made a motion for a directed verdict 
of not guilty on the grounds of insufficient evidence, which said 
motion was granted. The defendants, Joseph James Jackson, Irvin 
Murray, and Ralph Edward Holmes, proceeded to trial on the 24th 
day of "October, 1932. were found guilty of murder in the first degree. 
Motion for new trial was filed, argued, overruled, and exceptions 
duly noted. Thereupon the court pronounced sentence by electrocu¬ 
tion, and the defendants, Joseph James Jackson, Irvin Murray, and 
Ralph Edward Holmes noted an appeal in open court and filed an 
affidavit with regard to their poverty. Whereupon an order 
52 was made permitting the defendants to proceed with the 
appeal without cost or giving bond. The record discloses that 
Stanley Francis Clark, William Wood, and Alphonzo Henson, jointly 
indicted, were, at the date of said trial, fugitives from justice. 

During the trial of said cause, the following proceedings, among 
many others were had: 

Counsel for the defendants, in his opening statement, stated that 
Logan Circle was a colored neighborhood and on this particular 
night it was very hot and that there were nearly one hundred colored 
people in the park because of the hot weather. The defendants testi¬ 
fied that many colored people were in the park. In reply to this 
statement and this testimony, counsel for the Government in his 
closing argument stated if the defendants were innocent, why didn’t 
they summon some of these colored people who were in the park to 
come here and testify in their behalf. To this argument the de¬ 
fendants promptly objected, was by the court overruled, and noted 
an exception. 

To maintain the issues joined, the Government first called a wit¬ 
ness who identified the deceased as Milo J. Kennedy, on whose body 
the autopsy was performed by Dr. C. J. Murphy, deputy coroner. 

WLereupon, to further maintain the issues joined, the Govern¬ 
ment called as a witness Dr. C. J. Murphy, who testified as follows: 

That he is a practicing physician and deputy coroner for the 
District of Columbia; that on or about August 7,1932, he performed 
an autopsy on the body of Milo J. Kennedy, and the examination 
disclosed that the deceased was a white man,"29 years of age, weight 
189 pounds, 5 feet 9 inches tall; that he had a black eye, and a lacer¬ 
ated, ragged wound running from the bridge of the nose on the left 
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side down to and into the left angle of the mouth; also a, lacerated 
wound of the right upper lip running from mid-line to the right, 
2 inches long; that he had a larcerated wound of the right lower 
lip, running from mid-line three-quarters of an inch to pie right; 
also a lacerated wound of the chin on the right side; thatf he had a 
comminuted fracture of the bridge of the nose, that is, ^ multiple 
or splintered fracture; that he had a fracture of the bjise of the 
skull, extending from the right temporal bone; that his death was 
due to a fractured skull, with associated hemorrhage and 
shock. 

53 Over defendants’ objection and exception, Exhibits 1 to 4 
(photographs of Logan Circle) were handed t6 Witness 

C ampbell and he was permitted to indicate by cross-marks the vari¬ 
ous places where the defendants and the deceased officer were stand¬ 
ing. With regard to where the deceased officer was standing, prose¬ 
cutor asked the following question: 44 I hand you what are marked 
4 Government Exhibits 1 to 3, inclusive,’ and ask you t|) examine 
them and state whether or not they help you in any waf to locate 
that spot/’ Question objected to on the ground that the exhibits 
were not in evidence and couldn’t be used to help the witness’s recol¬ 
lection. Objection overruled and exception noted. Witness was 
permitted to answer. Government Exhibits 1, 2, 3, and 4 were never 
offered and received in evidence. 

Whereupon, to further maintain the issues joined, the Government 
called as a witness one William Campbell, a colored man, who testi¬ 
fied as follows: 

That on the night of August 6, 1932, he went to Logan Circle, in 
this city, between nine and ten o’clock; that at about ll.^)0 p. m. he 
and a man named William Green, while sitting on a bench in Logan 
Circle, conversed with the park policeman, and that they continued 
to converse with the officer until about 11.30 p. m., at whicti time the 
policeman left, crossed the circle to the vicinity of the ]^ark police 
house on the east side of the circle, got into his autorhobile, and 
started back around the circle; that then the defendant Jackson 
threw a rock at the officer in the car; that the defendant Jackson 
went out of the circle and down P Street: that the officer shopped his 
machine, got out, came back into the circle, and talked to him (the 
witness); that immediately the officer went back to his car, drove it 
around the circle, parked it, came back into the park, wen^ over to a 
bench where the defendant Jackson was, with eight or nine others, 
and there placed Jackson under arrest. 

Whereupon the witness was shown Government Exhibit! No. 4 and 
asked to examine it and state whether or not he was fanjiliar with 
the scene therein pictured, and he replied, “ Yes.” He was lien asked 
if, looking at the picture of the park, he could point out the spot 
where Jackson stood as he threw the rock at the officer. At| this point 
counsel for the defendants objected on the ground that the 
photograph was not in evidence, and had not been properly 

54 explained to permit admission in evidence. This photograph 
and the other photographs were not at this point ih evidence. 
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The court overruled the objection of the defense and then permitted 
the witness to mark on the exhibit the spot where Jackson stood when 
he threw the rock, and also, on Government Exhibit No. 1, where 
Jackson was when the officer placed him under arrest. 

The witness further testified that after placing Jackson under 
arrest, the officer carried him across the concrete to the other side of 
the park; that the officer had Jackson by the belt, and that Jackson 
said: “ I am not going to stand for l>eing locked up "; that then 
when the officer persisted in the arrest, the defendant Jackson said 
“ Come on, gang, get him ”; that then the defendant Irvin Murray 
came from behind a bush and hit the officer in the back of the head 
with a brick, causing the officer to be knocked to the ground; that 
the same defendant, 1 Irvin Murray, reached down and took the offi¬ 
cer's gun; that then the defendant Holmes reached down and took 
the officer’s billy and hit the officer five or six times over the face 
and head; that Jackson, Murray, and Holmes then ran away, and he 
(the witness) got Leroy Robinson and another fellow and put the 
officer in a cab and took him to Garfield Hospital. When the rock 
was thrown, the officer did not have his bill} 7 but brought it back 
with him at the time of the arrest. 

Whereupon, to further maintain the issues joined, the Government 
called as a witness one Ollie Smith, a colored man, who testified as 
follows: 

That he was in Logan Circle Park that night; that he saw the 
officer place a man whom he did not know under arrest; that the 
man resisted the officer; that he saw another man hit the officer from 
behind, causing the officer to collapse to the ground; that' he then 
saw the same man who was under arrest strike the officer in the face; 
that he could not identify the man the officer had under arrest, and 
could not. identify the man who hit the officer from behind; that 
he was about the length of the court room away from the point at 
which the officer was attacked. 

Whereupon, to further maintain the issues joined, the Govern¬ 
ment called as a witness one Reginald Smith, a colored man, who 
testified as follows: 

That he was in the park on the night of August 6th, and 
55 saw the officer arresting a man; that as the officer was making 
the arrest, he heard someone say: “Are you all going to let 
that cop take that man? ”; that he also heard somebody there say: 
“ Let’s get that cop ”, to which latter testimony counsel for the de¬ 
fense objected, and the prosecutor stated that he offered it as part 
of the res gestae, and would connect it; the objection was overruled 
and an exception granted. The above statements were made while 
Jackson was being arrested but before a blow was struck and the 
person making the statements was some distance off. At conclusion 
of Government’s case, the above testimony was stricken out by court. 

The witness further stated that he could not see who was assaulting 
the officer, but could hear the cop being struck, and saw a bunch of 
boys running away from there; that he and the witness William 
Campbell and Leroy Robinson put the officer in a cab and took him 
to Garfield Hospital. 
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Whereupon, to further maintain the issues joined, the Govern¬ 
ment called as a witness one James A. Allen, a colored man, who 
testified as follows: 

That he was in Logan Circle Park that night; that he saw Leroy 
Robinson come out of the park and heard him holler b^ck into the 
park to the other boys sitting on the benches near the statue: “You 
negroes are going to break down that brick wall at the District jail ”; 
that he further heard Robinson say: “I’m going to n^y aunt, or 
some place on P Street ”, and he went out of the park; that he saw 
the officer place the defendant Jackson under arrest, and heard the 
officer, who was smiling at the time, say: “ You won’t throw a brick 
at me and get away with it. You are under arrest that Jackson 
said: “You won’t arrest me to-night, unless it will be dead”; that 
the officer smiled, and the second time said: “You are under arrest ” 
and then started across the pavement with Jackson; that while this 
was going on the witness saw the defendant Irvin Mjirray from 
behind a bush hit the officer in the back of the head antjl knock the 
officer down; that he then saw the defendant Irvin Murray rush to 
the side of the police officer and take his gun; that he dlso saw the 
third defendant, Holmes, beat the officer about the he^d and face 
with the officer’s billy, and heard bone or teeth rattling; that he, the 
witness said: “Don’t beat that man any more ”; and th^t the three 
men ran awav. 

m/ | ___ 

Whereupon, to further maintain the issues joined, the Gov- 
56 eminent called as a witness one Walter A. Murray, a colored 
man, who testified as follows: 

That he is a brother of the defendant Irvin Murray; tjiat on Sun¬ 
day morning, August 7, about 11 o’clock, Government Exhibit No. 5, 
a gun, was turned over to him in Virginia by his brother, the defend¬ 
ant Irvin Murray, with instructions to keep it, and that |ie (the wit¬ 
ness) took it out in the woods and hid it; that later on, when his 
brother came back to his house with certain police officers, he turned 
the gun over to the police; that after the gun had been turned over 
to him by his brother, Irvin Murray, and before he hid it, he filed off 
the numoers. 

Whereupon, to further maintain the issues joined, the ferovernment 
called as a witness one O. R. Reese, who testified as follows: 

That he is a sergeant in the park police organization j>f this city; 
that on August 7 he went to Lincoln, Va., and placed the defendant, 
Irvin Murray, under arrest, took him to his brother’s hou se, where 
the gun was turned over to him, and then came back to jWashington 
with the defendant Irvin Murray and other officers, where a conver¬ 
sation was had with the defendant Irvin Murray, which Conversation 
was reduced to writing and signed by the defendant Irjun Murray, 
which said statement was identified by the witness and offered in evi¬ 
dence, and which statement, with other statement to Metropolitan 
police, appears at pages 2S-33. 

This witness was shown a certain bundle, completely | wrapped in 
paper, containing bricks, but which bundle was at the time not 
opened, and the witness stated that he did not know anything about 
these articles. Nothing further took place with reference to this 
bundle. 
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The witness was shown Government Exhibits 1 to 4, photographs, 
and asked whether these photographs truly depicted the physical 
arrangement of the things therein shown in Logan Circle as of 
August G, and he replied, 44 Yes, sir.” Counsel for the defendants 
made further objection to the photographs, which objection was 
overruled. 

The witness was also shown Government Exhibit No. 7, a brass 
knuckle, and he identified same as having been taken by him from 
the pocket of the defendant Irvin Murray at the time of his arrest, 
and the said exhibit was offered in evidence at this time over the 
objection of counsel. 

57 Whereupon, to further maintain the issues joined, the Gov¬ 
ernment called as a witness one Flovd A. Trustcott, a detective 

•' * 

sergeant of the Metropolitan police, who testified as follows: 

That subsequent to their arrest he talked to the defendants, Irvin. 

Murrav. Jackson, and Holmes on different occasions: that the defend- 

^ ' / • 

ant, Irvin Murray, made a statement which was reduced to writing 
and signed by him, which statement the witness identified. 

The witness further identified two written statements made and 
signed by the defendant, Jackson, which are as follows: 

44 Statement: 

“About 10 o’clock last night, as usual, a bunch of boys and girls 
were in the park known as Logan Circle. The police picked up one 
boy and arrested him, and a bunch of us went over to investigate and 
find out what he was arrested for. The police ordered everybody off 
of the sidewalk, including myself. This was at Vermont Ave., 
south side of Logan Circle, at the police box. I being the closest 
one to him, he struck me with his billv and ordered me off the side- 
walk. Some of the people made sarcastic remarks, at which he locked 
up another boy. and he then ordered the rest to go back in the park. 
A bunch was talking about getting the police and scattered all around 
the park. I went over to a girl friend of mine in the park, who, 
when ready to go home, wished me to go with her, but I refused to 
go home with her, stating I wanted to see what would happen. 
Nothing happened until about 12 o’clock, when one bunch of boys 
threw a brick at th6 officer’s car as he was about to leave. He then 
returned to find out who threw it. Unfortunately, he didn’t find 
out, so he circled the block from P to 12th, 12th to O St., O St. 
to 13th, and 13th bAck to Logan Circle. Then he walks threw the 
park and looks at all the boys, passes me twice, returns, then said to 
me, 4 Where have you been all night ? ’ I answered, 4 1 have been right 
here in the park.* He asked me did I throw a brick at his car and I 
told him no. He said, 4 Yes: you did.’ Then he drew back his arm as 
if to hit me with his billy. I jumped to my feet with my left hand in 
front of me to shield the blow which he did not strike. He then 
stated he ought to lock me up, and he then grabbed me by the front 
of my shirt and starts backwards towards the box, but being 

58 as there’s a gang of boys there he changed and went towards 
P St. He then grabbed me by my left arm and my collar, 

and the left arm of my shirt was torn. 1 then stated that I hadn’t 
done anything and he wasn’t going to lock me up unless he killed 
me. He continued to pull me until he got between a bush and a 
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tree, where one fellow came from being, the tree on hi$ left, and 
as he turned to look at the fellow he was struck with a brick, which 
caused him to release me. I then turned and run up 13 th St., out 
Que to 15th, and from loth to Corcoran St., where I rested myself 
from exhaustion. Later a bunch of the boys came to 1518 Corcoran 
St. NW. and started talking about it. We all leave the house by 
two’s and stopped at 14th and Corcoran, at Pappa’s lunchroom, where 
a bunch were discussing the fight. I, not knowing much about it 
only the beginning, listened. Then started back to the park to see 
what if I could out more about it. 

44 1 was in company with Everitt Murray, who I left at P and 
Kingman St. for home to change clothes to go to the cabaret at 
Seventh and P St. NW., but as I entered the house I was quickly 
followed by headquarters, who startled me and placed me under 
arrest. First, they asked me where was my black sweatjer. I was 
mixed up and told them I loaned it to a boy that evening, not stating 
the exact time. They asked me who the boy was. I then jtold him I 
only slightly knew him, that it was a boy named Georgp, which I 
later changed to a boy named Ray. They then asked me about a 
gun which I didn’t know nothing about. Thats all, only after that 
I found out that the boy who got the gun was the boy T^ho accom¬ 
panied me to the park, and who I tried not to identify, because I 
knew how deeply he was involved. Later, after cross-exapining me 
they found out all the boys I knew that was there, som6 of whom 
had taken part in it and some that I don’t think did. Ope, Stanley, 
I don’t know his last name, whose later address was 1103 P St. NW.; 
Alfonze, I also don’t his last name, except that he lives on Tea St. 
somewheres. Louis Murray, who lives at 1518 Corcorap St. NW. 
Bub, whose last name I don’t know and he lives on Te^ St. some¬ 
wheres. All of these boys had nothing to do with the fight, as far 
as I know. The ones that did have something to do with it, accord¬ 
ing to what they told me, are Ray Slim and Shorty Golds! ark. whose 
right name is Irving Murray. The rest of the boys who had some¬ 
thing to do with it I didn’t know, because they were nfew around 
there. Thats about all.” 

59 Questioned by Truscott: 

44 Q. Did you know a boy named Frazier, who was arrested 
last night in Logan Park?—A. Yes; I know Frazier. 

44 Q. What time was he arrested ?—A. About 10 o’clock, 

44 Q. Was he the first one arrested of the two boys you spoke 
about?—A. No; he was the second one. 

44 Q. Why was Frazier arrested ?—A. I don’t know, but his mouth, 
I guess. 

44 Q. You say in the above statement made by you that Officer Ken¬ 
nedy struck you with his billy after he had ordered you off the side¬ 
walk. Where did he hit you ?—A. On my back. 

44 Q. Who did you hear talking about getting the policerrkan because 
he had locked these two boys up ?—A. A number of felloes. 

44 Q. Do you know any of their names or can you ideniify any of 
them?—A. I don’t none of them by names, but I can identify them. 
Those I have already named were also talking about it an4 were over 
there, too. 
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44 Q. What was the name of the girl friend who wanted you to go 
home with her?—A. Lillian Brown. 

44 Q. What is her address ?—A. 1726 10th St. NW. 

44 Q. Who threw the brick at the officer’s car ?—A. One of the boys 
who came up to the park with the watermelon. 

44 Q. When Officer Kennedy accused you of throwing the brick at 
his car the 2nd time* did you answer him?—A. Yes; I told him I 
didn’t. 

44 Q. When the officer was taking you to the box after he had 
arrested you, did he have you by the front or back?—A. He had me 
by the front. 

i4 Q. At the time the officer was hit with the brick, were you 

60 still facing the officer ?—A. Yes. 

Q. Then you could see who hit him ?—A. Yes. 

44 Q. Who was the man who hit him with the brick ?—A. Irving 
Murray, who is known as Goldshark. 

“Q/How many times did he hit the officer?—A. I didn’t see him 
hit him but once. 

44 Q. Who else hit the officer?—A. What I heard was that Ray also 
hit the officer, including several other boys who I do not know. 

44 Q. Do you know a man named Leroy Robinson?—A. Yes. 

44 Q. Did you see him in Logan Circle last night and did you talk 
to him there?—A. Yes. 

44 Q. What did you talk about?—A. Talked about his girl and a 
whole lot of foolish stuff and about something to drink, that’s all. 

44 Q. When Officer Kennedy placed you under arrest last night in 
Logan Circle, did you call the gang to come and help you ?—A. No; 
I did not; but I knew the}’ were, because they were waiting for him 
to grab somebody. 

44 Q. Where were you born?—A. In Washington, D. C. 

44 Q. How far in school did you go?—A. Through one year in 
college. 

44 Q. Where do you. work ?—A. I don’t work, only around the 
house. 

44 Q. Have you ever worked, and if so where ?—A. My first job was 
with the Boston Cleaner and Dyers as a messenger. Mv second job 
was house cleaning for different people in the vicinity where I live. 
My third job was at Jay Gordon’s jewelry store as a messenger. 

Then I was on the stage as a musician. 

61 44 Q. Can you read and write?—A. Yes. 

44 Q. Is there anything else that you can think of at this 
time pertaining to this case that you would like to tell us or have 
not mentioned in your statement?—A. Nothing of interest.” 

! 44 Signed Joseph James Jackson.” 

44 Witnessed by F. A. Truscott, Det. Sgt. M. P.” 

Witnessed by 44 R. E. Blick, Pvt. M. P.” 

Second statement of Joseph James Jackson 

44 Statement: 

44 About 10’clock last night, as usual, a bunch of boys and girls 
were in the park, known as Logan Circle. The police picked up one 
boy and arrested him, which caused a bunch of us to go over to in- 
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vestigate the matter and find out the cause of his being arrested. 
The police ordered every one off of the sidewalk, including myself. 
This was at Vermont Avenue, south side of Logan Circle, at the 
police box. I being the closest one to him, and talking to the boy, he 
struck me with his billy, and ordered me off of the sidewalk. Quite 
a few made sarcastic remarks, which caused him to arrest a second 
boy. He then ordered the rest to go back in the park. 

44 The park bunch then plotted to get the police, namely, Ralph 
Holmes, Stanley Clark, Harry Duvall, Leroy Robinson, Louis 
Murray, and his brother Irving Murray, and myself, ajui several 
others whose names I do not know. 

44 1 then goes over to the park, where my girl frienc. was and 
talks. I then see Leroy Robinson, 4 Black 7 who was then going down 
P Street with a white fellow. I tells him about the fighi: that was 
going to be in the park, and to hurry on back, that the police was 
going to be smashed. 

44 In a short time he arrived back with two fellows that I do not 
know. One of them was called 4 Shorty ’. Do not mean 4 Shorty ’ 
Murray. We then goes over on Eleventh Street to get a shot of 
whiskey. Altogether there were five of us, Lerov. this Sporty, two 
other fellows, and myself. We then returned and sits op a bench 
near the statute, and starts gabbing. 

62 44 Later Shorty and his two companions disappeared, leaving 

no one but Black and myself on the bench. At that! time Ray 
comes back to the park after escorting his girl friend to tl^e car line 
and starts to row about let’s get the cop. The bunch of them crowds 
around the bench, and we participated in plans foT getting the cop. 

41 At that time my girl Lillian sent someone over after me. I goes 
over to see what she wants, and she wanted me to go home with 
her, which I refuses, and tells her that I had some business to 
attend to. 

44 1 then goes down 13th Street as far as an alley in bpck of the 
Logan Hotel to urinate. While there I picks up a small rbck, which 
I puts in my pocket and comes back over to the park ancj. joins the 

44 We were still plotting when four of the boys suddenly disap¬ 
peared down Rhode Island Avenue after a watermelon wjagon, and 
then returns with two halves of a water melon. During that time 
I had played with the rock, starting two or three time^ to throw 
it at the police, but was cautioned by Leroy Robinson, ps well as 
some more of them not to throw it. By the time the boys got back 
with the watermelon I runs over where they were for a feast. One 
of these boys suggested throwing watermelon rinds at him, which 
caused me to put the rock on the ground, in place of the Watermelon 
rind. 

44 We then returned to our bench. At that time Police Kennedy 
had finished his conversation with three gentlemen on the bench 
below, and started for his car. Four or five of us jump£ up after 
he leaves the park for the little police house, but as we got to the 
end of the park near P Street, he had already entered the house. We 
waited about a minute and a half and he returned and went to his 
car and started around P Street towards the park to turn into 
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Rhode Island Avenue. During that suddenness I didn’t get a chance 
to throw my watermelon rind, because of bunches of trees, but one of 
the boys, whom I think is Ralph Holmes, threw the rock at the police¬ 
man’s car, missing it, I seen this. I brings back my watermelon 
rind, and sets it by the bench, as I sit down and waits for the rest 
of the boys to come back there. This caused the police to return, 
and stop outside the park. He looks around in the park. No one pays 
no attention to him. He then parks his car, and turns into the 

63 park on foot, and to a fellow he had previously conversed with. 
At this time I am sitting down beside Alphonzo. He asks in a 

whisper of this fellow who threw the rock. The man told him that 
he went down P Street and out through the alley. The police then 
gets in his car again, turns around the intersection of the streets 
and goes down 12th Street, and came around 13th Street and parks 
his car at the Logan Hotel. He then, on foot, walks through the 
park, and looks at all the boys. He passes me twice, but seemed to 
not notice me. Then he returns and says to me, i Where have you 
been all night ? ’ My reply was. c Been right here in the park.’ He 
then asked me if I threw a brick at his car, and my answer was no. 
He then said, c Oh, yes; you did,’ and he drew back his billy, which 
was in his right hand, as if to hit me. At this I jumps to my feet, 
with my left hand in front of me, to shield the blow which he did 
not strike. He then stated that he ought to lock me up, and grabs 
me by the front of my shirt and proceeds towards the box, but as 
there was a gang of boys in back of us. he changed his route towards 
P Street. He then grabs me bv mv left arm and mv collar. Caused 
me to tear the sleeve in my left arm. I became peeved and said, 
4 You aint going to take me nowhere unless it is over my dead body.’ 
Not paying attention to that he continued to pull me, and I was 
pushing him, cause I knew what would happen. We then go between 
a bush and a tree where Irving Murray steals from behind it, and 
just as he turns his face towards Murray, Murray hits the police a 
powerful blow with a half brick, which caused the officer to release 
me. I then turned and ran up 13th Street, out Q to 15th, up 15th 
to Corcoran, where I rested myself from exhaustion. Ray was 
behind me. and we went into his house at 1518 Corcoran Street, and 
started talking about it. 

“ Later Louis and ; Bubb ’ came in, followed by Stanley Clark and 
Harry Duvall, whom were followed by Irving Murray, and Al¬ 
phonzo. The bunch started talking about the fight, about who took 
part, and what each did. Found out that Irving had taken the 
officer’s gun and hid it somewhere. I suggested that we drop the 
subject and go out into the street. Before leaving I loaned Ralph 
my sweater, then Ralph Holmes. Stanley Clark, Irving, andmvself 
left the house. 

“ When we got to 15th Street, Ray went back to the house 

64 to get his door key, and then returned. We went on 
to 14th and Corcoran, we stopped and listened to a discus¬ 
sion by another fellow of the affair. Then I, accompanied by Irving 
Murray, went down Q Street to 13th around the park by the 
police house, where I stopped and asked questions about Mr. Ken¬ 
nedy. I was told nothing, so I persuaded Irving to go through the 
park and out P Street, where we turned and saw Ralph talking to 
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rs service 
Id?—A. I 


a, police. I then tells Irving that I was going home to change my 
shoes, and to wait till I come back as I was going up town. As I 
entered the door of my home I was arrested, and asked where was 

mv black sweater. 

%/ 

“ I state this to be the whole truth, and nothing but the truth.” 

Questioned at this point by Detective Sergeant Dalglish i 
Q. I am showing you a police baton with white tag i attached, 
marked 6 Stick used in murder of Officer M. J. Kennedy of the park 
police, at Logan Circle about midnight August 6th, 1932, ; and ask 
you 4 Is this the stick, or does it resemble the one you saw Ralph 
'Holmes strike Officer Kenned} 7 with ?—A. That’s the stick I saw there, 
but I did not see Ralph strike the officer, although Ray told me later 
that he did strike the officer with his stick. 

44 Q. Did you strike Officer Kennedy with a stone or your hand or 
foot while he was lying on the ground ?—A. No; when he v 4 as laying 
on the ground I was running. 

“ Q. Did you see Irving Murray take Officer Kennedy 
revolver from his person while he was lying on the groun 
did not. 

44 Q. Did you hear Irving Murray state at any time that he took 
Officer Kennedy’s revolver from his person?—A. Yes; several times. 

4 * Q. Did. you hear Irving Murray state that he beat Off icer Ken¬ 
nedy with that revolver ?—A. No. 

44 Q. Have you made this statement of your own free will, without 
any violence, threats, or promises being made to you, of induce¬ 
ments of any kind offered you for making same ?—Aj Yes sir; 
65 I made it of n*y own free will, regardless of what the circum¬ 
stances may be.” 

Signed. 44 Joseph James Jackson.” 

O 7 

Witness: 

“ F. A. Truscott, 

“ J. C. Calglish.” 

The witness also identified two written statements niade and 
signed by the defendant Holmes, which are as follows: 

* 4 Statement: 

4 ‘ I came to the park with my girl friend, Thelma McDowell, 57 
O St., NW., Apt. #31, about 8 o'clock last night. Her and I 
stayed in the park until about 10.30, and this officer arrested two 
boys while we was there and I taken her to Eleventh and P Sts. 
and she got on the car and went home. I came back to the park 
about quarter to eleven and was lying on the lawn and went to sleep. 
I slept until about quarter after twelve. I got up and w^s sitting 


on the circle and Joe Jackson was sitting on the bench right! 
of me, and this officer came over to make an arrest. They 


in front 
grabbed 


each other and was tussling on the ground (Jackson and the officer). 
Before the officer and Joe got to the sidewalk this bunch of boys 
overtaken them and one hit the police with something and the 
police fell, and then I started running and went home and went 
to bed. That is all I know about it.” 

Questioned by Detective Sergeant Truscott: 

44 Q. Where were you when the first two boys were locked up 
last night?—A. I was over on the lawn near the circle. 

“ Q. Did you know these two boys ?—A. I know one of them, 
but do not know his name: he has 1932 on his sweater. 
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44 Q. After you went home last ni^ht or early this morning, were 
you talking to Joe Jackson?—A. Yes, sir. 

44 Q. Did you tell him that you took part in the assault on the 
officer?—A. No; I did not. 

44 Q. What did you tell Jackson?—A. I didn’t tell anything con¬ 
cerning the officer. 

16 4 * Q. What did he tell you about the affair?—A. He told me 

that there was a fight in the park. 

“ Q. Did he tell you that he took any part in it?—A. No; he didn’t 
say he took any part in it. I asked him why he was so sweaty and 
he" seemed kind of nervous. He said he had been running about four 
or five blocks and decided to come down to my house. 

44 Q. Did you ask him why he was tussling with the officer ?—A. 
Yes, I did; he say he was resisting arrest; that he tried to get away 
from him. 

44 Q. After someone hit the officer and knocked him down, did you 
pick up his night stick and hit the officer several times while he was 
on the ground?—A. No, sir. 

44 Q. Did you see anyone do this*to the officer?—A. No; when the 
officer fell I left. 

44 Q. Were you a member of the gang that had made plans to beat 
up or kill Officer Kennedy because he had arrested two boys earlier 
in the evening in the park ?—A. No, sir. 

44 Q. Did you hear anyone else make these plans?—A. I hear two 
boys say that they were going to get him, because he was running the 
boys out of the park and kicking people. 

44 Q. Who were these two boys you heard sa*’ they were going to 
get him ?—A. One of them was called 4 Shorty ; the other one was 
William Wood. 

44 Q. How far through school did you go?—A. I went through the 
sixth grade. 

44 Q. Where were you born?—A. Lynchburg, Va. 

44 Q. Can you read and write ?—A. Yes, sir. 

44 Is there anything else you can tell us pertaining to this case 
that you have not alreadv mentioned in vour statement ?—A. 

"No.” 

67 Signed, 44 Ralph Edward Holmes.” 

Witnesses by 
44 F. A. Truscott ” 

44 Harry Blick.” 

| 

Second statement by Ralph Edward Holmes 

44 Statement: 

“Either Thursday or Friday night of this past week, when the 
band was playing in Logan Circle park, this officer who was killed 
kicked 4 Slim ’, wh o is one of the same boys that was locked up last 
night by the same officer. The officer also hit this boy Wm. Wood. 
The officer did this because the two boys was raising a disturbance. 
That same night, after his happened, joe Jackson, Louie Murray, a 
boy named Stanley, Wm. Wood, Leroy Frazier, Leroy Robinson, 
who is called ‘Black’, and myself, talked it over before we left the 
park about whipping this policeman. Slim, the boy who was kicked, 
said , 4 We ought to get together and give tnis police a whipping, on 
account of the way he is treating us.’ We all agreed to this, and 
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planned to do it last night, Saturday. We was all supposed to gang 
the policeman whenever he should come up to grab one of us. We 
all separated and went on home. 

“ Last night at 8 o’clock in the evening, when I got to the park, all 
of the other boys was out there. I had my girl friend, Thelma 
McDowell, with me, and we sat on the lawn. We walked around 
awhile. I told her that the boys had all planned to beat up the police¬ 
man. This was after the police had arrested the two boys (ast night. 
She said to me, ‘When I go home, you go home. Don’t gej; into any 
trouble.’ I took her down to 11th & F Sts. and she gbt on the 
car and went home. I came back to the park and laid down on the 
lawn and went to sleep. After I woke up Joe Jackson came to me 
and said, ‘All of you boys get together, if this policeman grab one 
of us, we’ll all jump him.’ He was telling ‘ Black ’ (Leroy Eobinson), 
that ‘ Boy, we’ve got a fight.’ ‘ Black ’ said. ‘ I’ve got to' go away 
somewhere, you all wait till I come back.’ We fooled abound out 
there. This officer was standing, talking to three men, who were sit¬ 
ting on one of the benches in the park. He talked to these men * 
68 quite a while. ‘ Black ’ came on back like he said he was. While 
‘Black’ was gone Joe Jackson went down on l^th street 
and when he came back he had a rock in his pocket. He tbok it out 
and showed it to us. He also said that he was going to throw it at 
the officer. ‘ Black ’ told Jackson not to bother the officer Unless the 
officer bothered him. Joe Jackson and ‘Black’ was sitting on the 
bench and I w^as sitting on the fountain. Louie Murray, ‘ Shorty ’ 
Murray, Stanley, Wm. Wood, Harrv Duvall, who is known as ‘Kitty 
Mae ’, and several other boys were also there, and all of us were in the 
plan, too. 

“About midnight the officer started away in his car and Joe Jack- 
son, who had walked out a short way,s toward P St., thre\^ the rock 
at the officer’s car. The officer’s car disappeared down 12th Street, 
and he came back up 13th Street and parked it in front of the Logan 
Hotel. When we saw him get out and start over to the park toward 
us some one said, ‘ Here he comes; let’s gang him if he grabs one of 
us.’ The officer came over to the bench where Joe Jackson was sit¬ 
ting and said to Joe, ‘ Did you throw the rock at me ? ’ Joe asked 
him did he see him throw it. The officer then grabbed Joe Jackson 
in the front of his shirt near the collar and raised his ni^ht stick, 
but did not hit Joe. Joe also grabbed the officer. They was tussel- 
ling, and I said, ‘ Come on, boys, let’s gang him.’ The officer says 
to Joe, ‘ I’m going to lock you up.’ Joe says, ‘ You’re not going to 
lock me up, cause the only way you’ll lock me up is if I am dead.’' 

I saw ‘ Shorty ’ Murray go up behind the officer and hit him with 
something, and the officer tell to the ground. I went over aijd picked 
up the officer’s night stick and hit the officer with it five times, while 
he was on the ground, in the face, and once in the chest. After that 
I dropped the stick on the walk near there and ran out of the park 
to west side and went out P Street, then up 14th Street to Corcoran 
Street, and then out Corcoran Street to where I live. I saw Jack- 
son run away after the officer fell, and also ‘ Shorty ’ Murray. I 
went to bed after I got home, and a little later Joe Jackson, |Stanley, 
and ‘ Shorty ’ Murray came to my house. A boy called ‘ Bubb ’ came 
with them, and also Louie Murray. ‘ Bubb ’ was not over in the 
park, but all of the others were. When the officer got hurt [Stanley,. 
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4 Shorty ’ Murray, Leroy Robinson, Wm. Wood, Louie Murray, Joe 
Jackson, Harry Duvall, and myself were all there. 

“After these boys got to niv room 4 Shorty’ Murray told us 
68 that he had gotten the officers gun and had hid it. * Shorty ’ 
also said that he hit the officer in the head. Joe Jackson said, 

4 Well, boys, we got him.’ I said, 4 There ain’t no use of talking about 
it; some of you all get out of here, cause the landlord will think we’re 
up here gambling.’ So they all left except me, and I went to bed. 
That’s clean.” 

Questioned by Det. Sgt. Dalglish at this point: 

44 Q. I am now showing you a police baton, with a tag marked 
4 Stick used in murder of Officer M. J. Kennedy of the park police, 
at Logan Circle about midnight August 6, 1932. and ask you is this 
the stick or does it resemble the one you used to beat Officer Kennedy 
last night ?—A. It looks like it; it was one like that. 

44 Q. When Officer Kennedy came back, after the stone had been 
thrown by Jackson, did you hear Jackson say, 4 Here comes the 
son-of-a-bitch ’ ?—A. Yes, sir. 

44 Q. Who was the leader of this plot to gang this officer?—A. Joe 
Jackson did most of the talking; he was the one who made most of 
the ideas, and 4 Black ’ was next.” 

Questioned by Det. Sgt. Truscott at this point. 

44 Q. Holmes, is everything you have told us in this statement the 
truth?—A. Yes, sir; that’s the clean straight stuff. 

** Q. Is there anything else that you want to add to this statement 
at this time?—A. No; that’s all. 

44 Q. Have you made this statement of your own free will, without 
any threats or promises of any kind, or any inducements being made 
to you to make the same?—A. Yes, sir; that is straight. 

• 4 Q. Can you read and write?—A. Yes, sir. 

(Signed) 44 Ralph Edward Holmes.” 

44 Witnessed by: 

44 F. A. Truscott.” 

70 44 J. C. Dalglish.” 

A police baton was shown to the witness and identified bv 
him as the baton which the defendants had identified as being used 
in the assault on Officer Kennedy. 

Whereupon the Government, over objection, offered in evidence all 
the statements, the gun, and the baton, and then rested. 

Whereupon, to maintain the issues joined, the defendants Jackson, 
Holmes, and Irvin Murray testified in the case, and admitted that 
they signed the respective statements which had been offered in evi¬ 
dence, but that as to certain portions thereof incriminating them, they 
did not so state to the police; and further, the defendants Holmes 
and Jackson both stated that they were beaten and abused by certain 
officers of the Metropolitan police, and the defendant Irvin Murray 
stated that he was not beaten or abused by the Metropolitan police, 
but that he was abused by the park police prior to the signing of the 
statement to them. The defendant Irvin Murray further testified 
that he did not know whether he hit the officer in the back of the head 
with a brick or otherwise; that he may have done that, and the reason 
that he does not know is that he was very drunk. 

Whereupon, to further maintain the issues joined, the Government 
in rebuttal placed back on the stand a large number of police officers 
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who denied that any abuse or force or inducement of any kind was 
offered to any of the defendants prior to or during the time of the 
statements given by them. 

The prosecuting attorney brought out by Lieutenant Co^s that he 
was present at the interrogation of the defendants because of a 
regulation requiring his presence as a superior officer. The defend¬ 
ants on cross-examination were denied the right to go into J the ques¬ 
tion of this regulation requiring his presence. Objections and 
exceptions were duly noted. Defendants were prepared to show if 
permitted, that the regulation requiring an officer to be present was 
made because of the practice of police officers mistreating prisoners 
in an effort to secure confessions. 

The prosecuting attorney was guilty of gross misconduct us follows 
which prejudiced the defendants, by permitting package of 
71 large bricks and half bricks marked" for identification. Per¬ 
mitted them to lay unopened on the table in the presence of 
the jury throughout the trial and never offered them in evidence. 

Mr. Collins. Leroy Robinson made a statement the ^um and 
substance of which- 

Mr. Wilson. I object. He is talking about what is in Leroy Rob¬ 
inson’s statement. It can be used for no purpose. 

The Court. The contents of the statement cannot be used against 
anybody but him. 

Mr. Wilson. He is not on trial. 


Mr. Collins. That is true, if your honor please. I am ijiot using 
it as against any of these defendants. I am trying to meet };he argu¬ 
ment that Mr. Wilson made with reference to Leroy Robinson and 
with reference to alleged beatings. Now, it is for the jury on the 
question of a statement having been made by Leroy Robifison- 

Mr. Wilson. I object to anything Leroy Robinson said. 

Mr. Collins. I am not asking that the contents of those state¬ 
ments be used against these defendants. I am not asking tuat. But 
if your honor will bear with me I think I can clearly demonstrate 
what I have in mind. 

The Court. The contents of the statement cannot be useq against 
anybody but him. You realize that. 

Mr. Collins. That is right. I haven’t any thought of fising the 
contents of the statement. As a matter of fact I do not tpink the 
contents of that statement hurts these defendants, as I recollect it- 

Mr. Wilson. I won’t accept that statement from him. 

The Court. How can it be read at all? 

Mr. Collins. I am not going to read it. I am just goingi to make 
an observation of the thing that obtained with reference to Leroy 
Robinson in comparison with the other defendants, that is all. I am 


not going to say what he said. 

The Court. Go ahead, and if it is not proper- 

Mr. Wilson. The court ruled that Robinson is innocent. 

Mr. Collins. Well, that is another thought, if your honor please. 
Mr. Wilson. No; it is a fact in this case. 

Mr. Collins. The court ruled that there was not sufficient 
72 evidence. But the point I was about to make, ladies and 
gentlemen, is this. Assuming for the purpose of the discus- 
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sion of this case that what these defendants tried to suggest with 
reference to brutality meted out to them by the police officers in con¬ 
nection with the statements which are here before you and with the 
things contained in there, which they now want to deny, namely, 
those things that point to the circumstances of the actual killing of 
Officer Kennedy—how do you account for those things in there 
when as a matter of fact, as the evidence before you demonstrates, 
there is no admission of any participation by Leroy Robinson who 
was there at the same time? Why didn’t he confess to the same 
things they did? 

Mr. Wilson. Now, if your honor please, there he has now gone 
into the statement. 

The Court. Yes. 

Mr. Wilson. I object to that. 

The Court. I do not think, Mr. Collins, that can be done. The 
statement itself is not admissible against anybody but him for any 
purpose whatever. Neither can any inference from anything con¬ 
tained in it be used against them, as I understand. 

Mr. Collins. I agree with your honor heartily on that proposi¬ 
tion. but my thought was that I was not using it that way; that I 
was simply drawing a comparison between a relative position. 

The Court. Well, you are—I do not mean intentionally—but you 
are attempting to have an inference drawn against these men upon 
something that is contained in Robinson’s statement. I do not think 
you can do that. 

Mr. Wilson. Is not the harm done? Did we not try to save an 
objection in time? 

The Court. I ruled in vour favor. The thing about Robinson’s 
statement should be disregarded by the jury and you should not 
make any further reference to it. That is my view of it. 

Mr. Collins. I accept your honor’s admonition, and I did not 
offer it with that in view. I offer it simply as a comparative 
situation without any contents. ~ e 

Mr. Wilson. There it is again. He said he offered it for a 
73 comparative situation. Isn’t that flying into the teeth of the 
court? Isn’t that what your honor said he could not do? 

The Court. Yes. That is what I think can not be done or may 
not properly be done. Anything that Robinson testified to on the 
stand, of course, can be used. 

Mr. Collins. I did not hear what your honor last said. 

The Court. Anything that Robinson testified to on the stand, of 
course, can be used. 

Mr. Collins. Well, of course, Robinson did not take the stand, 
if your honor please. 

The Court. No, that is so, he did not. I do not think the con¬ 
fession which he made, so called—the statement which he made 
should be referred to for any purpose except incrimination of Rob¬ 
inson, and he is out of it. That is my view of it. 

Mr. Wilson. Your honor, to save that point we have agreed that 
the record should show a motion to withdraw a juror for the mis¬ 
conduct of the prosecuting attorney. 

The Court. Well, I will overrule that motion. I do not think 
the incident is serious enough for that, or has gone to the point 
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where it has had any effect upon anybody. I do not 
to be continued. 

Mr. Collins. Of course, your honor will bear in mind this prop¬ 
osition, and I am not going to argue the other angle a^ all, that 
has just been discussed, that in Mr. Wilson’s argument he took great 
pleasure in castigating the Government on the proposition that 
Leroy Robinson was even included in this charge. 

Mr. Wilson. Indicted. 

Mr. Collins. In the indictment, yes. 

Mr. Wilson. Which is before the jury. 

Mr. Collins. Yes, which is before the jury. 

The Court. Yes. 

Mr. Collins. And I submit that if the argument that I made was 
improper that argument was improper. Because there was 

74 ample reason to support that. And I submit that if he wants 
his water he can not drink it and have it at the same time. 

The Court. That may have been improper, but that does not 
justify the second one. 

Mr. Collins. May I proceed, if your honor please ? 

The Court. Yes. 

(Thereupon Mr. Collins concluded his closing argument.) 

It will be noted that this point concerned the alleged Confession 
of Leroy Robinson, who at this point was no longer on trial. At 
the time the statement of Leroy Robinson was admitted, the court 
ruled that it was evidence against Robinson only. The Statements 
of Leroy Robinson are made a part of this bill of exceptions, as 
follows: 

Statement: 

“About quarter to eleven p. m. last night as I was cominh through 
Logan Circle Park on my way to 9th and P Sts., Joe Jackson 
called to me and said, 4 1 want to see you.’ I stopped and asked him 
what he wanted. He said. 4 We got some fighting to do r ’ I said, 
4 1 got to go over to my cousin’s, and I'll be back.’ When I j?ome back 
he said, 4 1 got a police we are going to smash.’ I asked him what 
did he do to you, and he say he locked up Leroy Frazier and another 
boy. I said, What did he do to you? and he said, ‘Nothing; he’s 
a smart son-of-a-bitch; we are going to smash him cause he locked 
up these other boys.’ At this time a watermelon wagon passed, and 
four boys run down to 12th and R. I. Ave. and stole a watermelon. 
They come back in the park and ate the watermelon and wanted to 
throw the watermelon rind at the officer. They were about 10 or 15 
fellows in the crowd at that time. Some of them were breaking up 
bricks. There were also some small boys around there. I said, 4 You 
all are crazy as hell; you’ll be breaking up some of these big 
buildings some of these days,’ and I walked on off, and I told them I 
was going to 8th and Barry Place to get myself a shot and go to bed. 
As I got to R. I. end of Logan Circle toward 12th St. side a^ hobo and 
two fellows stopped me and asked me how far it was to Baltimore. I 
told them 42 miles to Montgomery Ward’s. While I was standing 
there a crowd of men and women rushed passed me coming from 

75 Logan Circle. A woman hollered, 4 They have killed a police¬ 
man; there is going to be some shooting, I know.’ I stepped 

aside and heard a man named Campbell say, 4 Somebody help me carry 


thinjj i 


it ought 
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him to a hospital/ At this time a young fellow who went to the hos¬ 
pital with us started over to where a taxicab had stopped, but the taxi 
driver didn 7 t get out until Campbell said carry him to a hospital. 
All three of us then helped put the officer in a taxi and carried him 
to Garfield Hosp. At the hospital I told an officer where it had 
happened, and he brought me back to Logan Circle, and I showed 
him the blood. This officer asked me if we saw a gun on the police¬ 
man who was hurt. We told him no. but we did see his stick, which 
was found and brought in by another officer. That is all until we 
started looking for Joe Jackson.” 

Questioned bv Det. Sgt. Truscott: 

“ Q. Who else was with Jackson at the time he stopped you in the 
park?—A. Slim Darnell Smith and another brown-skin boy about 
my size, whose name I don't know, and some small boys. 

“ Q. Did you see any of these men actually assault the officer ?— 
A. No; I did not see any of it. 

“ Q. When you went back into the park to help assist the officer 
into a cab to go to the hospital, did you see Jackson or any of the 
other men you previously saw with him ?—A. I did not. 

44 Q. Have you identified Jackson since his arrest?—A. Yes, sir. 

44 Q. Have you identified Slim Ray, whose right name is Ralph 
Holmes, since his arrest ?—A. Yes, sir. 

44 Q. Have you identified Darnell Smith since his arrest ?—A. Yes. 

44 Q. Is there anything else that you can think of at this time that 
you have mentioned in vour statement?—A. No: that’s all I 
saw. 

76 44 Q. Can you read and write?—A. Yes, sir. 

44 (Signed) Le Roy Robinson.” 

44 Witnessed by: 

44 F. A. Truscott. 

44 R. E. Blick, Pvt. M. P.” 

Second Statement of Le Rov Robinson 

%/ 


Statement: 

44 Statement made to Robinson bv Det. Sgt. Truscott: 

44 Statement. Robinson, vou are arrested in connection with the 
death of Private Milo J. Kennedy, a member of the U.S. park police, 
who came to his death as a result of injuries received while placing 
under arrest in Logan Circle Park, this city, at about midnight Aug. 
6, 1932, one Joseph James Jackson, col., 20 vrs. of age. You have 
made a written statement to us yesterday prior to the time you were 
placed under arrest. Certain statements have been made to us since 
that time by defendants Jackson, Murray, and Holmes, which impli¬ 
cate you as being a! member of the gang which conspired and plotted 
to assault and gang Officer Kennedy for grievances to other members 
of the gang. This has made it necessary for us to arrest you and 
question you further in the matter. Before going further it is my 
duty to warn you that you have your rights and do not have to make 
any further statements unless you desire to do so and to tell you that 
anything you may say can be used either for or against you at your 
trial in court. After hearing what I have just told you do you 



desire to make a further statement?—A. No; I have said all I have 
to say. 

44 Q. Do you still desire to state, as you said verbally a short time 
ago, that your previous statement that you made to us yesterday and 
signed by you is a true statement?—A. Yes; it is true. ^ 

* 4 Q. At 2 p. m. today in this office you were faced by the de¬ 
fendants Irvin Murray and Joseph Jackson, who stated to your face 
that you had plotted with them to assault Officer Kennedy. What 
do you say as to their accusation?—A. They talked to me about it, 
but I did not agree to go with them. ^ 

44 Q. By they in answer to the previous question., to whom 
77 do you refer?—A. Joe Jackson and some small boys whose 
names I do not know. 


** Q. When Officer Kennedy approached Joe Jackson in Logan 
Circle Park at about midnight August 6, 1932, for the purpose of 
placing Jackson under arrest, did you at or about that time tell 
Jackson or any of the other boys not to hit the officer unless the 
officer hit him?—A. No; I didn’t see the officer approach Joe Jackson 
at all. I didn’t see the officer when he was hit. 

‘ 4 Q. On or about midnight August 6, 1932, did you procure a 
portion of a brick and place same behind a tree in Logan Circle 
Park as stated to your face by Defendant Irvin Murray in this office 
today ?—A. I did not; the smaller boys was breaking the bricks. 

44 Q. Do you know the names of any of the smaller boys you have 
referred to in the preceding answer to my questions ?—A. Js o. 

44 Q. Did you at any time on or about midnight August 6, 1932, 
while in Logan Circle Park or vicinity in this city, see tlie defend¬ 
ant Joseph Jackson with a rock, brick, or portion of' watermelon 
rind in his possession?—A- Saw him with a watermelon rind, but 
he was eating it. 

44 Q. Did you at any time on or about midnight August 6, 1932, 
while in Logan Circle Park raise your hand with a portion of a brick 
or a rock in same over the body of Officer Kennedy, as stated to 
your face by the defendant Murray in this office today \ —A. No; 
I have witness to the fact that I didn’t. 

44 Q. Is all of the statement made to us by you yesterday, August 
7. 1932, and signed by you, true to the best of }’our knowledge and 
belief?—A. Yes. 

44 Q. How far through school did you go ?—A. Eighth grade. 

44 Q. Can you read and write?—A. Yes. 

44 Q. Have you made the above statement today and also [the state¬ 
ment made and signed by you yesterday of }^our j own free 
78 will, without any threats, violence, coercion, or proipises hav¬ 
ing been made or used toward you or inducement of any 
kind made to you for the purpose of securing these statements ?—A. 
Yes, but I have been threatened bv outside people for helping the 
police to run down the men who tilled this officer. The detective 
from #2 is going with me tonight to get one of the men jwho gave 
me the message to watch myself for helping the police. 

44 (Signed) Le Roy Robinson.” 

44 Witnessed by 


44 F. A. Truscott 
44 J. C. Dalglish.” 
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First Statement of Irvin Murray 

44 Mr. Collins. This document, ladies and gentlemen, is dated Au¬ 
gust 7, 1932. 

44 To whom it may concern: 

44 Myself and about fourteen others planned to beat Officer Ken¬ 
nedy. Joe Jackson thrown a stone out in the street near the little 
police house, for the purpose of causing Kennedy to come into the 
park. 

44 When he did come in he arrested Joe Jackson and started to the 
box. We immediately followed the officer, and Jackson started to 
scuffle with him. And when he did. the ring spread and I struck 
him, Officer Kennedy, with a brick from the rear, on the back of the 
head. He moaned, and Joe Jackson pushed him down. I then 
reached down and taken his gun out of his holster and ran to 14th 
and Q Streets. When I started to run I looked back and saw Ralph 
Holmes beating Officer Kennedy in the face with the officer’s own 
stick, and Joe Jackson and the rest of them had their hands raised 
with bricks in them, and they was all throwing, and I think they 
all did throw. I have been shown some bricks and am positive that 
one of them was used by me. 

44 This statement is made by me voluntarily and with my own free 
will and without coercion or force of any kind and with the full 
knowledge that this statement may be used either for or against me.” 

Signed, first in typewriting, 44 Irvin Murray ”; then the signature 
in handwriting, 44 Irvin Murray.” 

Second Statement of Irvin Murray 

44 Mr. Collins. May I read it, if your honor please? 

79 44 The Court. Yes. 

44 Mr. Collins. Reading Government Exhibit 10 to you, 
ladies and gentlemen: 

44 Homicide Case. 

44 Death of Private Milo J. Kennedy, white, attached to the United 
States park police. 

“August 8, 1932. 

44 Office of the Homicide Squad, 

44 METROPOLITAN POLICE DEPARTMENT 

44 Statement made by Irvin Murray, colored, 26 years, 1509 R 
Street, NW., relative to the death of Private Milo J. Kennedy, white, 
28 years, 1361 Euclid Street, NW., attached to the United States 
park police, who died August 7, 1932, at 1:15 p.m. at the Garfield 
Hospital as a result of injuries received August 6, 1932, about 
11:55 p.m. in Logan Circle while placing under arrest one Joseph 
Jackson, colored, 20 vears. 

44 Statement made to Murray by Detective Sergeant Truscott: 

44 Murray, you are arrested in connection with the death of Private 
Milo J. Kennedy, a member of the United States park police, who 
came to his death as a result of injuries received while placing under 
arrest in Logan Circle Park, this city, at about midnight August 6, 
1932, one Joseph James Jackson, colored, 20 years of age. You 
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have made a verbal statement to us, and before reducing it {o writing 
let me again warn you that you have your rights ana do not have 
to make a statement, and that anything you may say caji be used 
either for or against you at your trial in court. 

“After hearing what I have just told you, do you card to make 
a statement ? 

“A. Yes. 

“Q. All right, then; go ahead. Talk slowly and clearly so that 
it can be taken down on the typewriter by the stenographer. Begin 
at the very beginning of the happenings that led up to this officer's 
death. 

“About 9 o'clock Saturday night I enter Logan Circle Park, and I 
meets Joe Jackson and Ralph Holmes and two giifls sitting 

80 on a bench. I stopped there and was talking to them a while. 
Then the girls gets up and leaves, and the boys all gets up, 

and Jackson, Holmes, Duvall, and myself were all standing there 
talking to each other. 

“About that time Irving Foster walked up. They started telling 
me about what happened the night before when the officer kicked 
two or three of the boys. Then they planned to get tjhe officer 
Saturday night and they asked me about joining with them. I said 
4 yes.’ Then it passed on. They scattered. I crossed the street and 
gets a snowball. I was sitting on the walk around the statue eating 
the snowball when the officer arrested Grafton Baylous, and taking 
him to the box called the wagon. There was a crowd of men and 
women rushed over to the box. While standing there the officer 
was talking to Joe Jackson. So then he tells Joe Jacksoki that he 
had better move on. He hauls off and hits him with the st^ck across 
the backside. So Joe steps back on the grass. The wagon came 
about that time. He put Grafton Baylous in, and Leroy Brazier 
said something to the officer. The officer said 4 1 have fed you a lot 
of shoes here before and you are going to get worse thaii that to¬ 
night.’ Somebody in the crowd said 4 You can’t do that,’ and told 
Brazier to call up some captain. Brazier said he had a csird in his 
pocket and was going to call him up. The wagon was pulling off 
and the officer hollered to the wagon to wait and he puts Brazier 
in the wagon. He then walks to Joe Jackson and tells him he is 
going to take him down the alley. 4 It would be a sham^ to hit a 
little shrimp like you.’ Then he says, 4 A11 of you get th^ hell off 
the sidewalk and back over in the park.’ So the crowd moyed slowly 
toward the park. So he hollered the second time 4 Get thej hell over 
in the park.’ 

44 We went over to the park and Joe Jackson suggested that we all 
get the officer to-night and beat him up. We all agreed to do that. 
Those present at this agreement were Louis Murray, Ralpl} Holmes, 
Duvall, Joe Jackson, Stanley Clark, and myself. There were several 
other fellows there whose names I do not know, but who I can iden¬ 
tify. Leroy Robinson was also in the bunch. 

44 Joe Jackson and some of the other boys left and was gone for 
about a half an hour. When Jackson came back he took out from 
his pocket a rock which he showed to us and said, 4 1 got one 

81 rock for this officer,’ just like that. I speaks up to us and 
said, 4 What you going to do with one little rock?’ Tfhe officer 
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goes out of the park and gets in his car, pulls around on the circle 
and stopped and said some one threw a rock over there. Joe Jack- 
son had thrown the rock at him. He walks to Joe Jackson and asked 
him what he had heaved that rock at him for. Then he jumped 
at him and grabbed him and drawed back his stick like he was going 
to hit him, but did not pass nary a lick. So he said to Jackson. 
4 You been raising quite a disturbance around here for some time. 
Joe said, 4 Can't a man sit on the park bench?’ The officer said, 
4 Hell, no. You'll set in the station house to-night,’ and he started 
pulling on Joe. Jde pulled back on the officer. The officer said, 
4 Come on, God damn it, you’re going,’ and the gang started to 
follow slowly. They followed about 6 or 8 feet in the rear. Just 
before they entered the sidewalk on the east side of the circle on P 
Street the" crowd spread into a ring. During the meantime I had 
obtained a rock from behind a tree which one of the other boys had 
put there. This man I have identified as being Leroy Robinson. 
Just as the officer went to look around I threw the brick and struck 
the officer in the head with it. Joe Jackson then shoved the officer 
down. The officer moaned like and I ran in and grabbed the officer’s 
gun out of the holster. Ralph Holmes grabbed the officer’s stick 
and started beating him in the face with the stick. I started running 
awav with the officer's gun. and I looked back over mv shoulder 
and saw others in the crowd with their hands drawed back w’ith 
bricks in them over where the officer was laying. Among them was 
Harrv Duvall, Lerov Robinson, and others whose names I don’t 

V * V • 

know, but I can identifv some of them. 

44 1 run to Fourteenth and Q Street and stops, and I walks over to 
Fourteenth and Corcoran Street, through Corcoran Street to Fif¬ 
teenth Street, out Fifteenth Street to R Street, stops and unloads the 
gun at Fifteenth and R Streets, takes the gun in 1509 R Street NW., 
and hides it in an old dresser that sits rights outside the door in the 
back vard. I comes on back out in the street. Stanlev, Alfonzo, 
and Duvall was out on the corner. All four of us walked around 
to 1518 Corcoran Street. We went to my brother’s room at 1518 
Corcoran Street. Goes up in the room and Joe Jackson and Ray 
Holmes were playing cooncan in the room and they commence talk¬ 
ing over that we had got the officer. Talked on around a while, 
82 and Ralph Holmes suggested that we should go back into the 
street, that the landlady may think we were gambling in 
there. So we came out in twos and threes. Ralph forgot his door 
key, so he went back to get it. Joe Jackson and myself walks to 
Fourteenth and Corcoran Street. There was a crowd on the street 
there at the restaurant. We stopped there until Ralph, Louie Mur¬ 
ray. and Garry Duvall came. Louie and Harry Duvall decided to go 
back to the circle. They went out to P Street. Joe Jackson and 
myself went out Q Street. We went up Thirteenth Street to the 
park. We went around the circle but didn’t go through it over to 
P Street. There was three men standing on the corner at P Street, 
and Joe Jackson walks up to them and asks them what was going on. 
The man said that the park was full of officers, to go over and ask 
them, that he didn’t know. Then Joe and I walked through the 
park and over to Kingman Place where Joe left me to go to change 
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his shoes, and I didn’t see him any more until my arrest.; I spent 
the night at 1509 R Street NW., and the next morning I gobs over to 
Joe’s house to get my hat, found he wasn’t home and figured he was 
arrested. I goes back to 1518 Corcoran Street and asks my brother 
for 20 cents. I got 10 cents from my brother Louie andT 10 cents 
from Ralph Holmes. I then went to Fifteenth and K Streets NW., 
where I got a bus and went to my home at Hamilton, Va.j Later I 
went to Lincoln, Va., where I was arrested later in the day and 
brought back to Washington. 

44 Questioned by Detective-Sergeant Truscott: 

44 Q. At the time you grabbed the officer’s gun and started to run 
away with it after you had struck the officer with the trick, did 
you see Joe Jackson with his hand raised and a brick in it?—A. Joe 
Jackson had his hand raised, but whether he had a briclt in it or 
something else, I don’t know. 

44 Q. Last night at park police headquarters, this city, did you 
identify a brick shown to you as the one you used to hit the officer?— 
A. Yes, sir; it was about a half brick, light red. 

44 Q. When you left Washington Sunday morning to go to your 
home at Hamilton, Va., did you take officer Kennedy’s <^un with 
you?—A. Yes, sir. 

83 44 Q. What did you do with the gun after you got to your 
home?—A. I walks up stairs and calls my brother ^nd gives 

him the gun and tells him to keep it for me until I get back. 

44 Q. Have you seen Officer Kennedy’s gun since then?—A. Yes; I 
saw it at Park Police Headquarters and also in Virginia after my 
arrest, where I identified the gun after the officers had taken my 
brother some place to get it. 

i4 Q. Did you tell your brother whose gun you were giving him to 
keep for you, and where you had gotten it?—A. No, sir. 

44 Questioned by Detective-Sergeant Dalglish: 

44 Q. Do you recall this morning at the Second Precinct Station I 
showed you a police baton with a white tag attached, and you 
identified that baton as being the one you saw in the possession of 
Officer Kennedy, and later saw Ralph Holmes with a baton re¬ 
sembling that baton beating Officer Kennedy over his head with it 
while laying on the ground s—A. Yes, sir. 

44 Q. flow far through school did you go ?—A. Sixth gr^de. 

44 Can you read and write ?—A. Yes. 

44 Q. Have you made the above statement of your own free will and 
accord, without coercion, violence, threats, or promises having been 
made or used toward you, and with a full knowledge that nb one can 
promise you or offer you any inducement of any kind fot making 
this statement?—A. Yes, sir; I have made it of my own free will. 

Signed 44 Irvin Murray.” 

Witnessed: 

44 F. A. Truscott, 

44 J. C. Dalglish.” 

84 Evidence was adduced tending to show that at the time of 
his arrest in the State of Virginia, Irving Murray had in his 

possession a pair of brass knucks. Over defendants’ objections these 
brass knucks were introduced in evidence. During his argument to 
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the jury the prosecuting attorney at no time claimed that the crime 
was committed with these brass knucks. In fact, he did not refer to 
them at all in his argument to the jury. 

A Government witness named Campbell testified directly that the 
deceased officer did not strike the defendant Jackson and that Jack- 
son did not strike the deceased police officer; that Jackson broke 
loose from the officer and ran. Then at the conclusion of the court’s 
general charge the following took place between court and counsel: 

Mr. Wilson. Your honor instructed that Jackson in resisting ar¬ 
rest, if he did so. would be guilty of manslaughter, but your 
85 honor did not state the position if they should find that he 
did not deliver a blow or if they should be in doubt that he 
should be acquitted. 

The Court. I do not think there should be anv special request as 
to that. 

The defendant, Irvin Murray, testified that he had drunk a large 
quantity of liquor and was so drunk that he did not recall what 
happened on the fatal night. The defendant, Ralph Edward 
Holmes, testified that it he and not Joseph James Jackson who threw 
a rock. That he did not throw the rock at the officer but at another 
boy who was engaged in a watermelon-rind battle. Holmes stated 
that he got angrv because he was struck in the face with a watermelon 
rind. Holmes states that it was Alphonzo Henson and not himself 
who struck the officer with a baton. One other witness said a man 
weighing about one hundred and fifty pounds struck the officer with 
a baton. 

Before charging the jury and before the argument of counsel, the 
Court stated, “ I will grant all of the Government’s prayers and I 
will grant all of the defendants’ prayers except the last one. I 
understand that is withdrawn.” After the argument of counsel the 
court charged the jury as follows: 

THE court’s CHARGE TO THE JURY 

The Court. Ladies and gentlemen, these defendants have been 
indicted for the crime of murder in the first degree, in causing 
the death of Milo J. Kennedy, who was a police officer in this 
city, by doing him to death one night when he was on duty last 
August. The indictment originally charged nine of them with 
S6 the offense. Some comment has been made on the fact that 
the indictment is long and alleged the crime in various ways, 
and alleged as to the different men various participation in it. Now, 
that matter should not mislead you or influence you in any way, 
because it is a common thing; it is a common practice of the grand 
jury in returning an indictment to return it in a sufficient number of 
ways to fit any case which the evidence ultimately produced may 
show is the proper explanation or charge of the crime; and it charged 
all of these nine men in different ways with participating in the 
crime; and the only point that we have left here to consider is 
whether these three men, or any one or more of them, is guilty of any 
of the offenses charged in that indictment, irrespective of which one 
participated in this way or which one participated in the other way. 
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At the time the trial began there were six of them her^, you will 
remember, and at the close of the Government’s case I ffelt that it 
was my duty to withdraw from your consideration and direct a 
verdict of acquittal in the case of Louis Murray, Harry Duvall, and 
Leroy Robinson. So as to those defendants you will return a verdict 
of not guiltv bv mv direction. 

The ones who are here for you to pass on are Jackson, Irvin 
Murray, and Holmes. I think it is proper for me to say you that 
the fact that I direct an acquittal as to the other three sihould not 
convey to your minds any inference that I believe that these three 
are guilty. I have no right whatever to express or in any! way give 
you any way give you any idea of what opinion I may pave with 
respect to it. and if I have during the course of the trjal uncon¬ 
sciously bv word or bv gesture or bv anything else given ahv indica- 
tion of feeling in this case disregard it. I have not intended to. 
By discharging the other three and holding these, it meajns simply 
that I thought the evidence against them was a matter for your 
determination and not for mine. That is all that means. 

The crime of murder in the first degree in so far as it is applicable 
to this case here is defined by our statute as follows: 

** Whoever, being of sound memory and discretion, purposely, and 
of deliberate and premeditated malice kills another, is guilty of 
murder in the first degree.” 

The Government’s theory of the case is that these de- 
87 fendant s acting in concert with the other defendants formed 
deliberately and with premeditation a purpose to kill Officer 
Kennedy, and that thereafter pursuant to that purpose they inflicted 
upon him the injuries as the result of which he died. And I charge 
you as a matter of law at the request of the Government as follows: 

If any one of the defendants purposely and of his deliberate and 
premeditated malice assaulted the deceased with the indention of 
killing him, and then and thereby inflicted upon the deceased a wound 
or wounds of which said deceased died, your verdict should be that 
such defendant is guilty of murder in the first degree. And if you 
further find that any other or others of the defendants was (or were) 
present at such assault and then and thereby purposely, and of 
deliberate and premeditated malice, intentionally advised, or aided, 
or abetted, or assisted, or incited, or connived at such deliberate and 
premeditated assault, such other defendant or defendants so advising, 
aiding, abetting, assisting, inciting, or conniving is (or jare) also 
guilty of murder in the first degree. 

And as a corollary to that I instruct vou that if the assault in 

V 

this case was done in pursuance of the agreement made an^ong these 
defendants, then it is not necessary for the Government to prove 
which of the defendants did the fatal assaulting, because a crime 
committed by a group of two or more in pursuance of an agreement 
that they shall commit a crime makes each the agent of the other 
and the act of one is the act of all of them. 

There are certain words which I have used and which 1 shall use 
probably use more before I get through, that I ought to define and 
explain to you. In order to find any defendant guilty of i^urder in 
the first degree it is necessary that you should find that he acted 
with deliberate and premeditated malice. Now, to deliberate or to 
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premeditate, from its derivation, means to think out beforehand. 
To deliberate, from its derivation, means to weigh in the mind, and 
an act committed with deliberation and premeditation means that 
it was thought out beforehand and weighed in the mind. Not acting 
hastily on the spur of the moment, of course. 

And malice implies a design or intention of doing mischief to 
another. And in that connection I will charge you that every person 
is presumed to intend the natural and probable consequences 
88 of his acts, and that malice aforethought may be inferred 
from an unlawful killing by means of a deadly weapon. So 
an act done with premeditated and deliberate malice means that it 
was planned beforehand after reflection and consideration, in contrast 
with an act done upon sudden impulse. 

I should say also that no particular length of time is necessary be¬ 
tween the deliberation and premeditation and the commission of the 
crime, except that it must be long enough to allow an opportunity to 
repent and withdraw. “ While the light holds out to bum, the vilest 
sinner may return.” It should be far enough in advance to allow the 
man to repent if he wants to. Well, that is what deliberate and pre¬ 
meditated malice means. 

Now, our law recognizes two other grades of homicide besides 
murder in the first degree. There is murder in the second degree and 
manslaughter. The essential difference between murder in the first 
degree and murder in the second degree is that the second degree 
lacks the elements of deliberation and premeditation. The crime of 
manslaughter lacks not only those elements but also the element of 
malice, and is the unlawful taking of human life without malice but 
without legal justification or excuse. And our rule is that while the 
indictment is drawn so as to cover the commission of murder in the 


first degree the jury may find the defendants or any one of them 
guilty of one of those lesser degrees; that is, murder in the second 
degree or manslaughter, if the evidence in the jury’s opinion war¬ 
rants it. That is, if it is sufficient to convict them of manslaughter 
but not of murder in the second degree you may find them guilty of 
manslaughter. If it is sufficient to convict them of murder in the 
second degree but not of murder in the first degree then you may 
convict them of murder in the second degree. 

Now, in connection with manslaughter I have been asked by the 
defendants to charge you as follows, which I do, and this is particu- 

^ i i* 11 i i I. . i . 


larly a 
J ackso 


Lv applicable to what has been said with respect to the defendant 
kson: 


The court instructs the jury that a police officer has no right to 
arrest for a misdemeanor, without a warrant, unless the same is com¬ 
mitted in his presence and he has direct personal knowledge that the 
offense is the act of the accused. 


89 And: 


u If Officer Kennedy upon the information of others at¬ 
tempted to place Jackson under arrest for a misdemeanor, such an 
arrest is illegal and the defendant, Jackson, had a right to resist.” 

You will observe that I say he had a right to resist. That does 
not mean that he had a right to kill the officer. The officer is not on 
trial here today for anything that he did to Jackson. Jackson is on 
trial for what he did or is charged with doing to the officer. 
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The general rule is that a police officer may not arrest for a mere 
misdemeanor not committed in his presence unless he has a warrant. 
He may arrest for a felony if a felony has been committed and he 
has reasonable ground to believe that the defendant has committed it. 

Now, the only point of the thing here is that if a man resists an 
unlawful arrest, and in the course of his resistance kills the Dfficer, he 
is guilty of manslaughter. Whereas if he resists an officer lawfully 
arresting him he guilty of murder. It is not a question of excusing 
him for doing it at all. So, if under this evidence you find that the 
police officer was in the attempt of arresting Jackson for a i^iere mis¬ 
demeanor and merely upon information which had been j given to 
him by others that was not committed in his presence or pf which 
he had personal knowledge, then if in the course of his resikance he 
killed the officer he would not be guilty under the law of janything 
more than manslaughter. If, however, his killing was not attribut¬ 
able to resisting an unlawful arrest, but was in furtherance of the 
previously formed purpose to kill Kennedy then this question of 
whether the arrest was unlawful or lawful has got nothing to do 
with the case. 

In a criminal case the defendant is presumed to be innocent, and 
that presumption continues until he has been shown to be guilty 
beyond a reasonable doubt. And the burden of proving his guilt 
is upon the Government. The indictment is a mere accusation and 
no defendant is required to prove his innocence. 

The jury are instructed that the words “reasonable doubt” must 
be given the usual or ordinary meaning. The doubt mupt not be 
trivial or whimsical, or based on groundless conjecture; but it 
90 must be one that arises out of evidence or from the: lack of 
evidence, and one that appears to you to be reasonable in 
the case. 

In considering the evidence which has been presented you are the 
sole judges of the credibility of the witnesses and of the weight to 
be given their testimony. You should accord to the individual wit¬ 
nesses and the testimony given by them that degree of credit and 
effect which in your honest judgment, you think they ought jto have; 
taking into consideration in so far as 3 ’ou are able to do so, from the 
manner and appearance of the witness on the stand, whether his 
testimony is frankly and honestly given; also what, if any,j interest 
the witness has in the outcome of the case and whether or np on that 
account he has colored in any way the facts related in his testimony; 
and again, whether or not there be manifested by any particular wit¬ 
ness any bias, prejudice, or feeling for or against; and if so, whether 
or not that colored his testimony one way or another. 

That is, you are the sole judges of the believability—credibility 
means believability—of every one of the witnesses that has appeared 
before you and the amount of the weight that should be given to 
their testimony. And, as I have already said, the burden ip on the 
Government to prove guilt beyond a reasonable doubt. 

Some of you have sat in civil cases perhaps and have heard it said 
that the plaintiff must show by a preponderance of the evidence. 
That rule does not apply to a criminal case. The burden is on the 
Government to show beyond a reasonable doubt the guilt of the 
defendant. And you are the sole judges of the weight to be given to 
the testimony of any witness as well as how much of it to 11 believe. 
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I also instruct you that if you believe that any witness has know¬ 
ingly and willfully testified falsely as to any fact or facts material 
to the issue or issues on trial and concerning which he could not 
reasonably be mistaken, you may reject all or any part of his 
testimony. 

That is in accordance with the familiar rule of life. We some¬ 
times say that a man who would lie about one thing would lie about 
everything; he is not worthy of belief. You should not adopt 

91 any such^rul^ as that hastily, though. You might believe 
some of the things a man says and not believe it all. But if 

you believe that the witness has willfully told an untruth about a 
material matter about which there is no reasonable ground to think 
he was mistaken, then you are at liberty to reject it all. 

In a criminal case the defendant is not required to take the stand, 
and no inference can be drawn from his failure to take the stand. 
But in this case all these defendants have taken the stand, and under 
those circumstances, having taken the stand, they are in the same 
position as any other witness. You are to consider that where a 
witness has a direct personal interest in the result of a case the 
temptation is strong to color, pervert, or withhold the facts. A deep 
personal interest which he may have in the result of the case should 
be considered by the jury in weighing his evidence and in deter¬ 
mining how far or to wiiat extent it is worthy of credit. 

That is, these defendants, having weighed their right to remain 
silent and having taken the stand and testified in their behalf are 
to stand before you like any other witnesses whose credibility it is 
for you to say, as well as the weight to be given, and who are sub¬ 
jected to the same rules as other witnesses with respect to interest in 
the case or otherwise. And in weighing their testimony you have 
the right to take that into consideration. 

Now, in this case there are certain statements that have been made 
by these witnesses and have been introduced in evidence. It is a 
matter that we all know’ that nobody knows better than the de¬ 
fendants themselves just what they did and what part, if any, they 
had, and any statements which they made voluntarily, without co¬ 
ercion and without compulsion, without the holding out of hope of 
reward, without any attempt to influence them, would make very 
persuasive evidence. But if the evidence was obtained, if the con¬ 
fession was obtained from them by coercion, intimidation, by ter¬ 
rorizing them, it should not be given any weight at all. That is for 
you to say. 

Individual statements made and signed by the defendants at 
headquarters are admissible only as against the particular defendant 
who made the statement; but, however, the testimony given by each 
defendant on the stand when he sat as a witness in the wit¬ 
ness chair l and testified there, anything that he said there 

92 is admissible as against any one or all the codefendants thereby 
affected. 

And while confessions or admissions of guilt made by one of 
several persons who are jointly indicted and tried for an offense 
are admissible against him, if voluntarily made, they are not admis¬ 
sible against his codefendants unless made in their presence and 
assented to by them. 
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At the request of the defendants I charge you as follows: 

“In determining whether the alleged confessions were voluntary 
or otherwise, the circumstances under which they were made are a 
relevant subject for your consideration and after considering all 
the evidence on that point you are satisfied that the alleged confes¬ 
sions were voluntarily made, then you should receive thenji and give 
them the same consideration as any other evidence. But if you 
are in doubt as to the voluntary character of the alleged confessions 
you should reject them altogether.” 

With respect to one of the defendants there is testimony to the 
effect that he was intoxicated at the time of the occurrences which 
led up to the death of Officer Kennedy. And I instruci you that 
a deliberate intent to take life is an essential element of murder in 
the first degree, and, although the jury should believe from the evi¬ 
dence that the accused formed a deliberate and premeditated intent, 
while sober, to take the life of another, and then became drunk, you 
cannot convict the accused of murder in the first degree, if at the 
time of the commission of the offense he was too drunk to deliberate 
and premeditate; one so drunk as to be incapable of deliberating 
and premeditating upon the act cannot be convicted of ^nurder in 
the first degree. And the question of whether he was in sfich a con¬ 
dition of mind by reason of drunkenness, or otherwise,! as to be 
capable of deliberate premeditation is a material subject ox consider¬ 
ation for the jury. 

I think I have charged everything that either one of you have 
asked. 

Mr. Wilson. If your honor please, just one suggestion. Your 
honor struck out the testimony of that young boy, Reginald Smith, 
about some unknown men talking, and you did not tell tljiat to the 
jury. And one other thing. Your honor instructed tha^ Jackson 
in resisting arrest, if he did so, would be guilty of manslaughter, 
but your honor did not state the position if they should find 
93 that he did not deliver a blow or if thev should bd in doubt 

4 / 

that he should be acquitted. 

The Court. I do not think there should be any special request as 
to that. I struck out the testimony of—what was the name of the 
witness ? 

Mr. Wilson. I think it was Reginald Smith. 

The Court. Yes. 

Mr. Wilson. That was done in the absence of the jury. 

The Court. That testimony of Reginald Smith was stricken out. 
He testified that he heard some unknown men say something. 

Mr. Wilson. Yes. 

The Court. Are there any other requests? 

Mr. Wilson. No. I think your honor has covered it all. 

The Court. Now, in rendering a verdict, as I say, you are to find 
the defendants Louis Murray, Harry Duvall, and Leroy Robinson 
not guilty. Those are the ones that I concluded at the close of the 
Government’s case that there was not sufficient proof against. 

Now, with respect to the others, your verdict should be returned 
as to each defendant separately, and you do not have to find them 
all guilty or all not guilty. Neither do you have to find those that 
you find guilty, all guilty of the same degree of murder or of man- 
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slaughter. In other words, you can acquit them all, or you can 
acquit any one or any two of them, or you can convict them all, 
or convict any one of them or any two of them, and those that 
you do convict you can convict of murder in the first degree, murder 
in the second degree, or manslaughter, and it makes no difference 
which degree you convict one of them of, so far as convicting the 
others. That is. they are all to be treated separately. I think you 
all understand thatJ You can convict them all or acquit them all. 
You can convict any one of them or any two of them. And those 
you do convict you can convict of different degrees of homicide. 

I think that is all. 

Mr. Collins. Your honor, so that there will not be any confusion 
in the jury’s mind about it—and, of course, it is not in any wise 
a criticism of what your honor said—but I think that there 
94 might be some misconception on it when they get out there. 

I understand your honor’s position to be that they make a 
general verdict. In other words, they do not give all the counts. 

The Court. No. 

Mr. Collins. They will be asked by the clerk as to how they find 
as to the respective defendants on the indictment. 

The Court. You will be asked by the clerk as to how you find with 
respect to the defendant Jackson. He may be guilty or he may be 
innocent. You may find him guilty or not guilty. If you find him 
guilty you must find him guilty either of murder in the first degree, 
murder in the second degree, or manslaughter. And then you will 
be asked: How do you find the defendant Holmes? And you will 
say as to him you find him either not guilty or guilty of either one 
of those three crimes. And the same with the third one. 

Following are the Government’s requested instructions and the 
defendants’ requested instructions, with the action of the court noted 
on each: 

government’s prayer no. i 

The jury are instructed that if any one of the defendants pur¬ 
posely and of his deliberate and premeditated malice assaulted the 
deceased with the intention of killing him, and then and thereby 
inflicted upon the deceased a wound or wounds of which said de¬ 
ceased died, your verdict should be that such defendant is guilty of 
murder in the first degree. And if the jury further finds that any 
other or others of the defendants was (or were) present at such 
assault and then, and thereby purposely and of deliberate and pre¬ 
meditated malice intentionally advised, or aided, or abetted, or as¬ 
sisted, or incited, or connived at such deliberate and premeditated 
assault, such other defendant or defendants so advising, aiding, 
abetting, assisting, inciting, or conniving, is (or are) also guilty of 
murder in the first degree. 

Granted. 

A. W. W. 

government’s PRAYER NO. 2 

The jury are instructed that if the assault in this case was done 
in pursuance of an agreement among these defendants, in which 
they had agreed that they would kill the officer, then it is not 
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95 necessary for the Government to prove which of the defend¬ 
ants did the fatal assaulting, because a crime comnjiitted by a 
group or two or more in pursuance of an agreement that| they shall 
commit a crime, makes each the agent of the other and the act of 
one is the act of all. 

Granted. 


government’s PRATER NO. 3 


A W. W. 


The jury are instructed that the words “ reasonable dopbt ” must 
be given the usual or ordinary meaning. The doubt mtist not be 
trivial or whimsical or based on groundless conjecture; but it must 
be one that arises out of evidence or from the lack of evidence, and 
one that appears to you to be reasonable in the case. 

Granted. 


A! W. W. 


government’s prayer no. 


The jury are instructed that they are the sole judges of the credi¬ 
bility of the witnesses who have appeared before you; and Vou should 
accord to the individual witnesses and the testimony given by them, 
that degree of credit and effect which, in your honest judgment, you 
think they ought to have; taking into consideration in solfar as you 
are able to do so from the manner and appearance of the witness 
on the stand, whether his testimony is frankly and honestly given; 
also what, if any, interest the witness has in the outcome bf the case 
and whether on that account he has colored in any way| the facts 
related in his testimony; and again, whether or not there be mani¬ 
fested by any particular witness any bias, prejudice or feeling for 
or against, and if so, whether or not that colored his testimony one 
wav or another. 

Granted. 

A. W. W. 

government’s PRAYER NO. 5 

The jury are instructed that if you believe that any witness did 
knowingly and willfully testify falsely as to any fact or facts mate¬ 
rial to the issue or issues on trial, and concerning which he could 
not reasonably be mistaken, you may reject all or any part of the 
testimony of such witness. 

96 Granted. 

A| W. W. 

government’s prayer NO. 6 


The jury are instructed that each of the defendants, haying taken 
the stand, are in the same position in this case as any other witness. 
The jury are to consider that where a witness has a direct!, personal 
interest in the result of the case, the temptation is strong to color, 
pervert or withhold the facts. A deep personal interest which he may 
have in the result of the case should be considered by tHe jury in 
weighing his evidence and in determining how far or to wjiat extent 
it is worthy of credit. 

Granted. 


A^W. W. 
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GOVERNMENT’S PRAYER NO. 7 

The jury are instructed that the individual statements made and 
signed by" the defendants at headquarters are admissible only as 
against the particular defendant who made the statement; that, how¬ 
ever, the testimony given by each defendant on the stand, if believed 
either in whole or in part, is admissible as against any one or all 
co-defendants thereby affected. 

Granted. 

A. W. W. 

government’s prater no. s 

The jury are instructed that every person is presumed to intend 
the natural and probable consequences of his acts and that malice 
aforethought mav be inferred from an unlawful killing bv means of a 
deadly weapon. 

Granted. 

A. W. W. 

defendants’ instructions NO. 1 

The jury are instructed that a deliberate intent to take life is an 
essential element of murder in the first degree, and although the jury 
should believe from the evidence that the accused formed a deliberate 
and premeditated intent, while sober, to take the life of another, and 
then became drunk, you can not convict the accused of murder 
97 in the first degree, if at the time of the commission of the 
offense he was too drunk to deliberate and premeditate; one 
so drunk as to be incapable of deliberating and premeditating upon 
the act can not be convicted of murder in the first- degree. 

Granted. 

A. W. W. 

defendants’ INSTRUCTION NO. 2 

The jury are instructed that the question whether the accused was 
in such a condition of mind, by reason of drunkenness or otherwise, 
as to be capable of deliberate premeditation, is a material subject for 
the consideration of the jury. 

Granted. 

A. W. W. 

defendants’ INSTRUCTION NO. 3 

The jury are instructed that if a person kills another without 
provocation and through reckless wickedness, but at the time of so 
doing his condition owing to intoxication is such as to render him 
incapable of doing a wilful, deliberate, and premeditated act, the 
jury are instructed that they cannot find'that person guilty of mur¬ 
der in the first degree, but under these circumstances he "would be 
guilty of murder in the second degree. 

Granted. 

A. W. W. 

DEFENDANTS’ INSTRUCTION NO. 4 

The jury are instructed that while confessions or admissions of 
guilt made by one of several persons who are jointly indicated and 
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tried for an offense are admissible against him if voluntarily made, 
they are not admissible against his codefendants, unles^ made in 
their presence and assented to by them. 

Granted. 

Aj W. W. 

defendants’ instruction NO. 5 

In determining whether the alleged confessions were voluntary 
or otherwise the circumstances under which they were niade are a 
relevant subject for your consideration and after considering 
98 all the evidence on that point you are satisfied that the al¬ 
leged confessions were voluntarily made then you Should re¬ 
ceive them and give them the same consideration as any other evi¬ 
dence. But if you are in doubt as to the voluntary character of the 
alleged confessions you should reject them all together. 

defendants’ instruction no. g 

The court instructs the jury that a police officer has n<p right to 
arrest for a misdemeanor, without a warrant, unless the same is 
committed in his presence and he has direct personal Knowledge 
that the offense is the act of the accused. 

Granted. 

Aj w. w. 

DEFENDANTS* INSTRUCTION NO. 7 

If Officer Kennedy upon the information of others attempted to 
place Jackson under arrest for a misdemeanor, such an arrest is 
illegal and the defendant, Jackson, had a right to resist. 

Granted. 

Aj W. W. 

defendants’ instruction no. s 

If under the circumstances of an illegal arrest as I have heretofore 
explained, Officer Kennedy laid hands upon the defendant’ Jackson, 
the defendant, Jackson, or any bystanders had a right to resist such 
illegal arrest and if during such resistance the officer is unnecessarily 
killed, such killing would be manslaughter only. 

Withdrawn. 

A. W. W. 

And the court hereby certifies that the foregoing is the substance 
of the prayers and evidence upon the questions to which exceptions 
were duly noted, upon which the jury rendered their verdict. 

The defendants now tender this, their bill of exceptions herein, and 
pray that the same be signed and sealed, enrolled, and made a part 
of the record in this case, nunc pro tuno, this 20th day of (January, 
A. D., 1933. 

Alfred A. Wheat, 

Chief Justice . 

I consent: 

William H. Collins, 
Assistant United States Attorney. 
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In the Court of Appeals of the District of 

Columbia 

January Term, 1933 

_ 

i 

No. 5914, Special Calendar j 

_ 

Joseph James Jackson, Irvin Murray, and RjJxph 
Edward Holmes, appellants 

v . 

United States j 

BRIEF of appellee 

I 

STATEMENT OF CASE 

The appellants in this cause and several others 
were charged with murder in the first degree in 
connection with the killing on August 7th, 193^, of 
one Milo J. Kennedy, a United States Park Police¬ 
man. 

The evidence disclosed that the deceased, Mi^o J. 
Kennedy, was a Park Policeman who for some t|ime 
prior to August 7th, 1932, had been assigned to 
duty in the vicinity of Logan Circle in this city; 

176181—33 (1) 
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that a bitterness and resentment had developed to¬ 
wards the officer on the part of appellants and 
others because of the officer’s efforts to maintain 
peace and order at the Circle; that on the night of 
August 7th, 1932, as a result of certain disorders 
occurring at the Circle, at or about ten o’clock P.M., 

i 

the office arrested two colored men; that imme¬ 
diately after the arrest the appellants and others 
made plans to “get” the officer; later on, the officer 
came back to the Circle and engaged in conversa¬ 
tion with some colored men who were seated on a 
bench, and some time between 11:30 and midnight, 
the officer, having completed his trick of duty, left 
the Circle and went to his car, which was parked 
on a street leading to the Circle and in the vicinity 
of the Park Police house; that as he was leaving 
in his car and rounding the Circle, as a part of 
plans previously entered into, the appellant Joseph 
James Jackson threw a brick or rock at the officer 
in his car; the officer stopped his car in the middle 
of the street, walked into the Circle and talked to 
the men with whom he had previously been convers¬ 
ing, and learned the identity of the man who threw 
the brick or rock; the officer then went back to his 
machine, removed it from where he had stopped it 
and parked it in a side street, and then walked back 
into the park and placed Jackson under arrest for 
throwing the missile at him; as the officer was pro¬ 
ceeding with Jackson towards the patrol box, the 
appellant Irvin Murray, in pursuance of the com- 
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mon plan, stepped from behind some bushes and hit 
the officer on the back of the head with some blunt 
instrument, causing the officer to immediately! col¬ 
lapse on the ground; that immediately the appellant 
Ralph E. Holmes seized the officer’s baton and pro¬ 
ceeded to beat the officer in and about the face and 
chest; that appellant Irvin Murray reached down 
and took the officer’s gun, and then the appellants 
ran from the scene; that the officer was taken in a 
cab to the hospital, and soon thereafter died; that 
examination of the officer disclosed that he hhd a 
black eye, and a lacerated, ragged wound running 
from the bridge of the nose on the left side doWn to 
and into the left angle of the mouth; also a lacer¬ 
ated w^ound of the right upper lip about two inches 
long, a lacerated wound of the right lower lip, and 
the chin; a comminuted, or multiple, or splintered 
fracture of the bridge of the nose, and a fracture 
of the base of the skull. 


The appellant, Irvin Murray, was arrested $oon 
after the crime in Virginia, where he had secreted 
the officer’s gun, and had in his possession a jpair 
of brass knuckles; and shortly thereafter, the other 
appellants in this case were arrested. | 

ARGUMENT 

Appellee finds it difficult to follow the order of 
argument in appellants’ brief, and therefore Will 
treat the assignments of error in the order set fdrth 


in the Record at Page 31. 
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Assignment No. 1 

It is contended under this assignment that the 
court erred in permitting Government counsel to 
comment on appellants’ failure to corroborate their 
testimony on the stand, in the face of their own 
statements, as well as of counsels’, that there were 
a great many people in the park at the time. 

Each of the appellants took the stand and gave 
testimony contradictory of statements made by 
them following their arrest, but offered no support 
of their testimony on the stand. They did not have 
to take the stand or offer any evidence, of course, 
but having testified, it is elementary that their tes¬ 
timony, if true, would under the circumstances have 
been easily supported if all the people claimed were 
in the vicinity. 

In the case of Graves v. United States, 150 U.S. 
121, the Court stated as follows: 

The rule even in criminal cases is that if 
a party has it peculiarly within his power 
to produce witnesses whose testimony would 
elucidate the prosecution, the fact that he 
does not do it creates the presumption that 
the testimony, if produced, would be un¬ 
favorable. 

See also 

Price v. United Spates, 14 App.D.C. 391. 

Scala v. United States, 54 Fed. (2d) 608. 

Hopson v. State, 121 Ark. 87, 180 S.W. 
485. 

State v. Knapp, 33 S.D. 177, 144 N.W. 
921. 
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It is also to be borne in mind in this connection 
that the Government had produced some witne$ses 
who were in the park and whose testimony jvas 
entirely contradictory of the appellants. 

The case of Egan v. United States, 52 App.I^.C. 
384, cited in appellants’ brief, is not applicable 
here because an entirely different state of evidence 
is presented, and this court in the Egan case did 
not dispute the principle announced in the Graves 
case, supra, but on the contrary criticized in effect 
the failure to follow the doctrine in the Graves 
case . 

Assignment No. 2 

Appellants’ position under this assignment is 
most novel. 

Certain photographs of the scenes at Logan Cir¬ 
cle were identified, and certain witnesses m^de 
marks thereon to demonstrate particular locations. 
Appellants’ counsel objected to the use of the pic¬ 
tures, and in the face of the objections from the de¬ 
fense, the Government did not press the matter and 
the pictures were never offered in evidence and 
never shown to the jury. However, we now have 
the paradoxical situation of appellants contending 
that their own objections were improper, and the 
failure to admit the photographs over their ob¬ 
jections was error. 

Appellee believes no further discussion is neces¬ 
sary as to this assignment. 
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Assignment No. 3 

i 

Appellants urge that the trial court erred in 
refusing to permit cross-examination of Lieutenant 
Cox as to the reasons which prompted not him but 
the Police Department in promulgating a regula¬ 
tion requiring the presence of a ranking official 
when prisoners were being interrogated. 

This proposition is not solved on the basis of 
limiting cross-examination to the scope of the direct 
examination, as suggested in appellants’ brief.- 
The Court vras simply exercising its discretion,, 
with a view of maintaining the true issues in the 
case and to preclude the retrial of the Police De¬ 
partment incident to the so-called “third degree” 
hysteria. If appellants’ counsel had been per¬ 
mitted to accomplish their ends in this regard, there 
would have been a retrial of the cases, eighty per¬ 
cent of which had resulted in exoneration of the 
police. The regulation which provided for the 
presence of a ranking police official when prisoners 
were being interrogated was not an admission of 
practice formerly indulged, but rather a protection 
adopted so there would be somebody present other 
than the interrogating officers, who could tell the 
things that had occurred. 

As already stated, it must be conceded that Lieu¬ 
tenant Cox had nothing to do with the promulgation 
of the regulation, and could not, except by way of 

hearsay, testify as to what prompted the Commis- 

% 

sioners of the District of Columbia or the Chief of 
Police to promulgate the regulation. 
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Cross-examination under any circumstanced is 
addressed to the sound discretion of the Court. 

See 

Jelke v. United States, 255 Fed. 264. 

Post Pub . Co, v. Peck, 199 Fed. 6. 

Arnold v. United States, 7 Fed. (2d) 867. 

Madden v. United States, 20 Fed. (2d) 
289. j 

Brady v. United States, 26 Fed. (2d) 400. 

Qmgleyv, United States, 19 Fed. (2d) 756. 

Harris v. United States, 59 App.D.C. ^53. 

Mears v. United States, 60 App.D.C. &87. 

Portman v. United States, 34 Fed. (2d) 
406. 

Assignment No. 4 

Appellants contend under this assignment that 
the prosecutor was guilty of prejudicial misconduct 
in his argument to the jury, notwithstanding ithe 
fact that the Court ruled with appellants and so 
advised the jury. 

Appellants’ counsel in argument to the jury tad 
castigated the Government most severely because 
Leroy Robinson and others had been included in 
the indictment. This same Leroy Robinson Vas 
present when the statements of appellants wjere 
read and signed at the police station. Further, ap¬ 
pellants’ counsel argued that appellants’ confes¬ 
sions admitting the use of force on the police officer 
were obtained by duress and represented in fact 
the words of the police and not the appellants. * The 
prosecution, to meet the defense arguments, jin- 
tended merely to suggest that it was significant tikat 
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Leroy Robinson and others did not confess to any 
violence on their part towards the officer. 

The Government still contends that the argument 
was proper under the circumstances; but, regard¬ 
less of that situation, it is urged that error, if any, 
was corrected by the Court, as appears most clearly 
at Pages 47-49 of the Record. Further, the state¬ 
ment of Robinson, as well as others besides appel¬ 
lants 7 , had already been read to the jury in the Gov¬ 
ernment’s main case. 

The argument objected to and stopped by the 
Court did n6t constitute error, as disclosed by the 
following cases: 

Copeland v. United States, 55 App.D.C. 

106. 

Lan v. United States, 13 Fed. (2d) 975. 

Carter x. Tenn., 18 Fed. (2d) 850. 

Bice v. United States, 35 Fed. (2d) 689. 

BineJJax. United States, 60 Fed. (2d) 216. 

United States v. DeVasto, 52 Fed. (2d) 26. 

Assignment No. 5 

It is urged that prejudicial misconduct was com¬ 
mitted when the Government offered through one 
Reginald Smith testimony to the effect that just 
preceding the assault, while Jackson was being ar¬ 
rested, from the group present there came the re¬ 
marks, “Are you all going to let that cop take that 
man?” and also, “Let’s get that cop.” 

Appellee maintains that, even though the wit¬ 
ness could not identify the person in the group 
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present uttering the above remarks, nevertheless 
they were admissible as part of the res gestae of 
the killing. 

See 

Alexander v. United States, 131 U.S+ 353. 

Kelly v. United States, 293 Fed. 689. 

Busch v. United States, 52 Fed. (2d) 79. 

Smith v. United States, 47 Fed. (2d} 518. 

Furthermore, notwithstanding the admissibility 
of this testimony the Court struck it out ancfl ad¬ 
monished the jury to disregard it (R. 36). 

Assignment No. 6 

Appellants suggest that the mere marking of the 
bundle which contained the bricks constituted error 
in this case. 

The Record (P. 37) discloses clearly that When 
Sergeant Reese testified that he did not know any¬ 
thing about the articles contained in the biindie, 
nothing further was done about offering the con¬ 
tents. The Record (P.37) also shows that the bun¬ 
dle was completely wrapped in paper and wqs at 
no time opened to expose its contents to the jury. 
The Government, because subsequent investigation 
disclosed that it would be necessary to put oi\ sev¬ 
eral witnesses to make the proper identification, 
elected not to offer the contents of the bundle in 
evidence because it was not deemed necessary|. 

In the light of the foregoing, appellee conceives 
of no need for the citation of authority. 
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Assignment No. 7 

The Record clearly demonstrates and the appel¬ 
lant Murray when testifying himself would not 
deny, that as the officer was arresting the appellant 
Jackson, Murray came from behind a bush and hit 
the officer on the back of the head with such force 
as to cause the officer to immediately collapse to the 
ground. One eyewitness stated that it appeared 
Murray struck the officer on this occasion with a 
brick, and another was unable to say what Murray 

had in his hand. 

! 

The Government at the trial maintained, and still 
maintains, that the blow 7 by Murray might w 7 ell have 
been and undoubtedly was with the brass knuckles 
on his hand. ! The damage that can be done with 
brass knuckles needs no discussion. When ar¬ 
rested soon after the assault, the appellant Murray 
had the brass knuckles in his pocket, and the jury 
undoubtedly believed that was the weapon which 
Murrav used to attack the officer from the rear. 

That instruments of crime, such as in this in¬ 
stance, when found in the possession of the defend¬ 
ant w 7 hen properly arrested, are admissible in 
evidence, is a well recognized principle of law. See 
Maynard v. United States, 57 App.D.C. 314. 

Assignments Nos. 8 and 9 

A study of defendants’ prayers Nos. 6 and 7 
(R. 65), which were granted by the Court, is a com¬ 
plete demonstration of the weakness of these 
assignments. 
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The fact of the matter is that the appellants were 
given much more consideration by the Court on this 
subject than they were in law entitled to. The evi¬ 
dence clearly disclosed that a brick or rock was 
thrown at the officer as he was poceeding awajy in 
his machine. Such an act is not a misdemeanor] but 
on the contrary a felony, to wit, assault wiih a 
dangerous weapon. Furthermore, assuming th^t it 

i 

was a misdemeanor, the officer was advised b^ his 
own senses that a missile had been thrown at him, 
as demonstrated by his stopping his car and coming 
back to ascertain the identity of the thrower. 

Where an officer is advised by any of his senses 
of the fact of a misdemeanor having been Com¬ 
mitted in his presence, he may add other informa¬ 
tion to his own for the purpose of making ap ar¬ 
rest. In the case of Agnello v. United States, 290 
Fed. 679, the Court said: 

The rule as to when a crime is co 
in the presence of an officer is well settled 
in ex parte Morrill (C.C.A.), 35 Fed. 261, 
267, where Judge Deady held that, “The 
crime is committed in the presence o:: the 
officer when the facts and circumstances oc¬ 
curring within his observation in connec¬ 
tion with what, under the circumstances,, 
may be considered as common knowledge, 
give him probable cause to believe or reason¬ 
able ground to suspect that such is the case. 
It is not necessary, therefore, that the cjfficer 
should be an eyewitness or an earwitness 
of every fact and circumstance involved in 
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the charge, or necessary to the commission 
of the crime/’ 

In the case of Ingle v. Commonwealth, 264 S.W. 
(Ky.) 1090, the Court, discussing this identical sit¬ 
uation, said as follows: 

When the evidence of such commission 
reaches him through his senses and is suffi¬ 
cient to render the ultimate fact morally cer¬ 
tain, and it is augmented by other strongly 
persuasive facts in his possession, all of which 
is sufficient to convey virtual knowledge to 
any normal mind that the offense is being 
committed, and if it turns out that he was 
correctly convinced, the arrest will be upheld 
as one having been made for an offense com¬ 
mitted in the presence of the officer. 

In the case of People v. Barkas , 255 Ill. 528, the 
Court said: 

Someone there was clearly guilty of the 
act of disturbing the peace. As a deputy 
sheriff and police officer, and knowing that 
such acts were being committed there, he 
had the power and authority to place those 
committing them under arrest, and anyone 
resisting him while thus in the performance 
of his duty is subject to all the rules apply¬ 
ing to those who resist an officer in the proper 
discharge of his duty. 

In the case of State v. McAfee, 107 N.C. 812, it 
was held that: 

Where an assault was so near that the 
officer could hear the conversation and the 
sound made by the blow, it was a breach of 


13 


the peace in the presence of the officer, 
although he could not see the parties on 
account of the darkness. 

See also 

State v. Koil, 103 W.Va. 20. 

Garske v. United States, 1 Fed. (2dj) 620, 
623. 

Reichman v. Harris, 252 Fed. 371. 

Holmes v. United States, 56 App.D.t). 183. 


Assignment No. 10 

Appellee offers no discussion of this assignment, 
because it is elementary that the overruling Of mo¬ 
tion for a new trial is not appealable. 

CONCLUSION 

It is urged to the Court that a study of the Record 
in this cause discloses the appellants were accorded 
a fair trial, and, therefore, that the judgments 
should be affirmed. 

Respectfully submitted. 

Leo A. Rover, 

United States Attorney. 

William H. Collins, 

Asst.U.S. Attorney. 

John J. Sirica, 

Asst.U.S. Attorney. 
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